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Rules and Regulations 


Title 5—ADMINISTRATIVE 
PERSONNEL 


Chapter Xl—United States Soldiers’ 
Home 


PART 2100—EMPLOYEE RESPONSI- 
BILITIES AND CONDUCT 


Pursuant to and in accordance with 
sections 201 through 209 of Title 18 of 
the United States Code, Executive Order 
11222 of May 8, 1965 (30 F.R. 6469), and 
Title 5, Chapter I, Part 735 of the Code 
of Federal Regulations, Chapter XI to 
Title 5 of the Code of Federal Regula- 
tions, consisting of Part 2100, is amended 
as follows: 
Sec. 
2100.735-101 
2100.735-102 


Adoption of regulations. 

Review of statements of em- 
ployment and financial in- 
terests. 

Disciplinary and other reme- 
dial action. 

Gifts, entertainment, 
favors. 

Outside employment and other 
activity. 

Specific provisions of agency 
regulations governing spe- 
cial Government employees. 

Statements of employment 
and financial interest. 

2100.735-108 Supplementary statements. 


2100.735-103 


2100.735-104 and 


2100.735—105 
2100.735-106 


2100.735-107 


AvuTHorITy: The provisions of this Part 
2100 issued under E.O. 11222, 30 F.R. 6469, 3 
CFR 1965 Supp.; § 735.104 of this title. 


§ 2100.735-101 
tions. 

Pursuant to 5 CFR 735.104(f), the 
U.S. Soldiers’ Home (referred to here- 
inafter as the agency) hereby adopts 
the following sections of Part 735 of 
Title 5, Code of Federal Regulations: 
$§ 735.101-735.102, 735.201la, 735.202 (a), 
(d), (e), (f)-735.210, 735.302, 735.303(a), 
735.304, 735.305(a), 735.306, 735.401, 
735.403(a), 735.404(b), 735.405, 735.407- 
735.411, 735.412 (b)-—(d). These adopted 
sections are modified and supplemented 
as set forth in this part. 


§ 2100.735-102 Review of statements of 


employment and financial interests. 


Each statement of employment and 
financial interests submitted under this 
part shall be reviewed by ‘the Governor. 
When this review indicates a conflict be- 
tween the interests of an employee or 
special Government employee of the 
agency and the performance of his serv- 
ices for the Government, the Governor 
shall have the indicated conflict brought 
to the attention of the employee or spe- 
cial Government employee, grant the 
employee or special Government em- 
ployee an opportunity to explain the in- 
dicated conflict, and resolve the in- 
dicated conflict with due consideration 
of the recommendation of the counselor 


Adoption of regula- 


for the agency designated under § 735.- 
105(a) of this title. 


§ 2100.735-103 Disciplinary and other 


remedial action. 


An employee or special Government 
employee of the agency who violates any 
of the regulations in this part or adopted 
under § 2100.735-101 may be disciplined. 
The disciplinary action may be in addi- 
tion to any penalty prescribed by law for 
the violation. In addition to or in lieu of 
disciplinary action, remedial action to 
end conflicts or appearance of conflicts 
of interest may include but is not limited 
to: 

(1) Changes in assigned duties; 

(2) Divestment by the employee or 
special Government employee of his con- 
flicting interest; or 

(3) Disqualification for a particular 
assignment. 


§ 2100.735-104 Gifts, 


and favors. 


The agency authorizes the exceptions 
to § 735.202(a) of this title set forth in 
§ 735.202(b) (1)-(4) of this title. 


§ 2100.735-105 Outside employment 
and other activity. 

An employee of the agency may engage 
in outside employment or other outside 
activity not incompatible with the full 
and proper discharge of the duties and 
responsibilities of his Government em- 
ployment. 


§ 2100.735-106 Specific provisions of 
agency regulations governing special 
Government employees. 


(a) Special Government employees of 
the agency shall adhere to the standards 
of conduct applicable to employees as 
set forth in this part and adopted under 
§ 2100.735-101, except § 735.203(b) of this 
title. 

(b) Special Government employees of 
the agency may teach, lecture, or write 
in a manner not inconsistent with 
§ 735.203(c) of this title. 

(c) Pursuant to § 735.305(b) of this 
title, the agency authorizes the same ex- 
ceptions concerning gifts, entertain- 
ment, and favors for special Government 
employees as are authorized for em- 
ployees by § 2100.735-104. 


§ 2100.735-107 Statements of employ- 
ment and financial interest. 


entertainment, 


(a) In addition to the employees re- 
quired to submit statements of employ- 
ment and financial interest under 
§ 735.403(a) of this title, employees in 
the following named positions shall sub- 
mit statements of employment and finan- 
cial interest: Quartermaster, Engineer, 
and Purchasing Officer. 

(b) Each statement of employment 
and financial interest required by this 
section shall be submitted to the Gover- 
nor, U.S. Soldiers’ Home. 


(c) An employee who believes that his 
position has been improperly included 
in this section as one requiring the sub- 
mission of a statement of employment 
and financial interests may obtain a re- 
view of his complaint under the agency's 
grievance procedure. 


§ 2100.735-—108 Supplementary 


ments. 


Notwithstanding the filing of the an- 
nual supplementary statement required 
by § 735.406 of this title, each employee 
shall at all times avoid acquiring a fi- 
nancial interest that could result, or 
taking an action that would result, in a 
violation of the conflicts-of-interest pro- 
visions of section 208 of title 18, United 
States Code or the regulations in this 
part or adopted under § 2100.735-101. 

These amendments were approved by 
the Civil Service Commission on Decem- 
ber 12, 1967, and are effective on publi- 
cation in the FEDERAL REGISTER. 


State- 


ALBERT WATSON II, 
Lieutenant General, U.S. Army, 
Retired, Governor. 


68-491; Filed, Jan. 12, 1968; 
8:46 a.m.] 


Title 7—AGRICULTURE 


Chapter IX—Consumer and Market- 
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture 

[Navel Orange Reg. 142, Amdt. 1] 


PART 907—NAVEL ORANGES 
GROWN IN ARIZONA AND DES- 
IGNATED PART OF CALIFORNIA 


Limitation of Handling 


[F.R. Doc. 


Findings. (1) Pursuant to the market- 
ing agreement, as amended, and Order 
No. 907, as amended (7 CFR Part 907), 
regulating the handling of Navel oranges 
grown in Arizona and designated part of 
California, effective under the applicable 
provisions of the Agricultural Market- 
ing Agreement Act of 1937, as amended 
(7 U.S.C. 601-674), and upon the basis 
of the recommendations and informa- 
tion submitted by the Navel Orange Ad- 
ministrative Committee, established un- 
der the said amended marketing agree- 
ment and order, and upon other avail- 
able information, it is hereby found that 
the limitation of handling of such Navel 
oranges, as hereinafter provided, will 


_ tend to effectuate the declared policy of 


the act. 

(2) It is hereby further found that 
it is impracticable and contrary to the 
public interest to give preliminary no- 
tice, engage in public rule-making pro- 
cedure, and postpone the effective date 
of this amendment until 30 days after 
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publication thereof in the FrepEeRAL REG- 
ISTER (5 U.S.C. 553 (1966)) because the 
time intervening between the date when 
information upon which this amendment 
is based became available and the time 
when this amendment must become ef- 
fective in order to effectuate the declared 
policy of the act is insufficient, and this 
amendment relieves restriction on the 
handling of Navel oranges grown in 
Arizona and designated part of Cali- 
fornia. 

Order, as amended. The provisions in 
paragraph (b) (1) (iii) of § 907.442 (Navel 
Orange Reg. 142, 32 F.R. 64) are hereby 
amended to read as follows: 


§ 907.442 Navel Orange Regulation 142. 
~ 7 > ~ * 
(>) Onriler. (4)* * * 
(iii) District 3: 50,000 cartons; 
* = * >» - 


(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 


Dated: January 10, 1968. 
Pau. A. NICHOLSON, 
Deputy Director, Fruit and Veg- 
etable Division, Consumer and 
Marketing Service. 


[F.R. Doc. 68-506; Filed, Jan. 12, 
8:48 a.m.] 


1968; 


[Lemon Reg. 303] 


PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 


Limitation of Handling 


§ 910.603 Lemon Regulation 303. 


(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 910, as amended (7 CFR Part 
910), regulating the handling of lemons 
grown in California and Arizona, effec- 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom- 
mendations and information submitted 
by the Lemon Administrative Committee, 
established under the said amended mar- 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling of 
such lemons, as hereinafter provided, will 
tend to effectuate the declared policy of 
the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub- 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the FepERAL REGISTER (5 U.S.C. 
553) because the time intervening be- 
tween the date when information upon 
which this section is based became avail- 
able and the time when this section 
must become effective in order to effec- 
tuate the declared policy of the act is 
insufficient, and a reasonable time is 
permitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the pro- 
visions hereof effective as hereinafter set 
forth. The committee held an open meet- 
ing during the current week, after giving 
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due notice thereof, to consider supply 
and market conditions for lemons and 
the need for regulation; interested per- 
sons were afforded an opportunity to 
submit information and views at this 
meeting; the recommendation and sup- 
porting information for regulation dur- 
ing the period specified herein were 
promptly submitted to the Department 
after such meeting was held; the pro- 
visions of this section, including its effec- 
tive time, are identical with the afore- 
said recommendation of the committee, 
and information concerning such pro- 
visions and effective time has been dis- 
seminated among handlers of such 
lemons; it is necessary, in order to 
effectuate the declared policy of the act, 
to make this section effective during the 
period herein specified; and compliance 
with this section will not require any 
special preparation on the part of per- 
sons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was held 
on January 9, 1968. 

(b) Order. (1) The respective quanti- 
ties of lemons grown in California and 
Arizona which may be handled during 
the period January 14, 1968, through 
January 20, 1968, are hereby fixed as 
follows: 

(i) District 1: Unlimited movement; 

(ii) District 2: 83,700 cartons; 

(iii) District 3: 111,600 cartons. 

(2) As used in this section, “handled,” 
“District 1,” “District 2,” “District 3,” 
and “carton” have the same meaning as 
when used in the said amended market- 
ing agreement and order. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 


Dated: January 11, 1968. 


Pau. A. NICHOLSON, 
Deputy Director, Fruit and 
Vegetable Division, Con- 
sumer and Marketing Serv- 
ice. 
[F.R. Doc. 68-519; Filed, Jan. 12, 
8:48 a.m.] 


1968; 


PART 987—DOMESTIC DATES PRO- 
DUCED OR PACKED IN A DESIG- 
NATED AREA OF CALIFORNIA 


Subpart—Administrative Rules and 
Regulations 


VOLUME REGISTRATION 


The Date Administrative Committee 
has unanimously recommended that 
§$ 987.145(f) of Subpart—Administra- 
tive Rules and Regulations, be amended 
to relax the quality requirements for 
field-run dates disposed of in cull out- 
lets for which a handler may be given 
credit in satisfaction of his obligation 
to withhold restricted dates. This sub- 
part is operative pursuant to the market- 
ing agreement, as amended (7 CFR Part 
987; 32 F.R. 12594), regulating the han- 
dling of dates produced or packed in a 
designated area of California, effective 
under the Agricultural Marketing Agree- 
ment Act of 1937, as amended (7 U.S.C. 
601-674). 


Due to the unusually late harvest of 
the 1967 crop, mechanical harvesting 
and adverse weather conditions, some 
handlers do not have enough dates of 
the quality required to meet the demand 
for packaged dates and also meet their 
withholding obligations. They are having 
to withhold, for use in the manufacture 
of date products, dates of a quality 
normally sold as packaged dates. To 
use high quality dates in products, that 
could otherwise be used as higher priced 
packaged dates, places an undue burden 
upon handlers and also tends to reduce 
overall returns to date producers. 

As provided in § 987.45(f), handlers 
may satisfy all or any part of their with- 
holding obligations by disposing of eligi- 
ble lots of field-run dates in cull outlets. 
The amount of credit received against 
such obligations is limited to the weight 
of the sound dates in the field-run dates. 
Relaxation until July 31, 1968, of the 
requirements for sound dates in lots dis- 
posed of in cull outlets, as hereinafter 
set forth, will make an additional quan- 
tity of field-run dates eligible for credit 
in satisfaction of handlers’ restricted 
obligations, thereby permitting more of 
the high quality dates to be sold as pack- 
aged dates and provide higher return 
to producers. The relaxation increases 
the allowance for cull dates from 10 per- 
cent to 15 percent, and provides that 
dates damaged by side spot (whether or 
not decay or mold is visible in the side 
spot) shall not be scored. 

Based on the foregoing, the recom- 
mendation of the Committee, the infor- 
mation submitted therewith, and other 
available information, it is hereby found 
that the amendment of the administra- 
tive rules and regulations, as hereinafter 
set forth, will tend to effectuate the de- 
clared policy of the act. 

Therefore, Subpart—Administrative 
Rules and Regulations (7 CFR 987.100 
to 987.174) is hereby amended by revis- 
ing subdivision (ii) of § 987.145(f) (4) and 
adding a new subparagraph, subpara- 
graph (6), as follows: 


§ 987.145 
* * * * * 


(f) Withholding and disposition of 
field-run dates. * * * 

(4) Requirements for eligible field- 
ran dates. * * * 

(ii) Not more than a total of 10 per- 
cent, by weight, of the dates in the sam- 
ple are cull dates of which hidden culls 
do not exceed 5 percent, by weight, of the 
sample (“hidden culls” being cull dates 
which have internal defects not visible 
on the surface, including souring, mold, 
insect infestation, fermentation, and re- 
lated defects). However, beginning Jan- 
uary 13, 1968, and ending July 30, 1968, 
and only with respect to field-run dates 
disposed of in cull outlets prior to July 31, 
1968, the following requirement in lieu 
of that set forth in the preceding sen- 
tence, is effective: Not more than 15 per- 
cent, by weight, of the dates in the sam- 
ple are cull dates. 


(6) Not withstanding the provisions 
of paragraph (f) (4) and (5) of this sec- 


Volume regulation. 
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tion, beginning January 13, 1968, and 
ending July 30, 1968, and only with re- 
spect to field-run dates disposed of in 
cull outlets prior to July 31, 1968, dates 
damaged by side spot, whether or not de- 
cay or mold is visible in the side spot, 
shall not be scored in determining the 
percentage, by weight, of sound dates in 
such lot of field-run dates. Dates so af- 
fected shall be included in the eligible 
weight of such lot which may be credited 
in satisfaction of a handler’s restricted 
obligation. 


* * * * * 


It is further found that it is imprac- 
ticable, unnecessary and contrary to 
public interest to give preliminary notice 
and engage in public rule making pro- 
cedure, and that good cause exists for 
making this action effective as herein- 
after specified and for not postponing 
the effective time until 30 days after pub- 
lication in the FEDERAL REGISTER (5 U.S.C. 
553) in that: (1) This action temporarily 
liberalizes the quality requirements for 
field-run dates disposed of in cull outlets 
for witholding credit, and hence relieves 
restrictions on handlers; and (2) han- 
dlers are aware of the Date Administra- 
tive Committee’s unanimous recommen- 
dation and need no additional notice or 
time to comply with the change in the 
grade requirement. 

(Secs. 1-19, 48 Stat. 31, 
U.S.C. 601-674) 


Dated January 10, 1968, to become ef- 
fective upon publication in the FEDERAL 
REGISTER. 


as amended; 7 


Pavut A. NICHOLSON, 
Deputy Director, Fruit and 
Vegetable Division, Consumer 
and Marketing Service. 
[F.R, Doc. 68-505; Filed, Jan. 12, 
8:48 a.m.] 


Title 14—AERONAUTICS AND 
SPACE 


Chapter I—Federal Aviation Admin- 
istration, Department of Transpor- 
tation 


[Airspace Docket No. 68-WA-2] 
PART 73—SPECIAL USE AIRSPACE 
Alteration of Restricted Area 


The purpose of this amendment to 
Part 73 is to extend the time of designa- 
tion of Temporary Restricted Area R-— 
4902 Nashua, N.H. 

On October 28, 1965, the Department 
of the Navy requested the designation of 
a temporary restricted area to contain 
Navy aircraft conducting unusual clas- 
sified operations that would be hazardous 
to nonparticipating aircraft. R-4902 was 
designated by Airspace Docket No. 65- 
WA-60 which was published in the Frep- 
ERAL REGISTER (30 F.R. 13864) on No-em- 
ber 2, 1965. The designation of the area 
was to expire on February 4, 1966, but 
due to unforeseen technical difficulties 


1968; 
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in relocating the test operations, the des- 
ignation was extended by Airspace Dock- 
et No. 66-WA-2 (31 F.R. 13913) and Air- 
space Docket No. 67-WA-25 (32 F.R. 
12556), to January 31, 1968. The flight 
test operations for which the area was 
designated have been completed. 

However, the Navy has advised that 
other classified aircraft operations and 
testing hazardous to nonparticipating 
aircraft are now being performed within 
R-4902 and there is an urgent military 
requirement in the direct interest of na- 
tional defense that the operations be con- 
tinued and that the time of designation 
of R-4902 be extended to July 31, 1968. 
Further, the Navy requested that the 
using agency be changed. 

Since the Department of the Navy has 
stated that the continued designation of 
the area is of urgent military necessity, 
the Administrator has determined that it 
is contrary to the public interest to com- 
ply with the notice, public procedure, and 
effective date requirements of the Ad- 
ministrative Procedure Act, and there- 
fore, this amendment may become effec- 
tive in less than 30 days. 

In consideration of the foregoing, Part 
73 of the Federal Aviation Regulations 
is amended, effective immediately, as 
hereinafter set forth. 

In § 73.49 (32 F.R. 12556) R-4902 
Nashua, N.H. (Temporary), is amended 
as follows: 

1. “Time of designation: 0900 local 
time to sunset, November 4, 1965, through 
January 31, 1968,” is deleted, and ‘“‘Time 
of designation: 0900 local time to sun- 
set, November 4, 1965, through July 31, 
1968,” is substituted therefor. 

2. “Using agency. Commander, Op- 
erational Test and Evaluation Force, 
Norfolk, Va.,” is deleted and “Com- 
mander Fleet Air Quonset, NAS Quon- 
set Point, R.I.,” is substituted therefor. 
(Secs. 307(a), 307(f), Federal Aviation Act 
of 1958; 49 U.S.C. 1348) 


Issued in Washington, D.C., on Jan- 
uary 10, 1968. ° 


WILLIAM E. MorcGan, 
Acting Director, 
Air Traffic Service. 


[F.R. Doc. 68-525; Filed, Jan. 12, 1968; 
8:48 a.m.] 


Title 16—COMMERCIAL 
PRACTICES 


Chapter I—Federal Trade 
Commission 


[Docket No. C-1278] 


PART 13—PROHIBITED TRADE 
PRACTICES 


Nipkow & Kobelt, Inc., et al. 


Subpart—Furnishing false guaranties: 
§ 13.1053 Furnishing false guaranties: 
13.1053-30 Flammable Fabrics Act. 
Subpart—Importing, selling, or trans- 
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porting flammable wear: § 13.1060 Im- 
porting, selling, or transporting flamma- 
ble wear. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended, 67 
Stat. 111, as amended; 15 U.S.C. 45, 1191) 
[Cease and desist order, Nipkow & Kobelt, 
Inc., et al., New York, N.Y., Docket C-1278, 
Dec. 18, 1967] 


In the Matter of Nipkow & Kobelt, Inc., 
a Corporation, and Werner A. Kobelt 
and Emil G. Gress, Individually and 
as Officers of Said Corporation 


Consent order requiring a New York 
City importer and distributor of fabrics 
to cease importing or selling dangerously 
flammable fabrics and furnishing false 
guarantees to customers. 

The order to cease and desist, includ- 
ing further order requiring report of 
compliance, therewith, is as follows: 

It is ordered, That, respondents Nip- 
kow & Kobelt, Inc., and its officers, and 
Werner A. Kobelt and Emil G. Gress, 
individually and as officers of said cor- 
poration, and respondents’ representa- 
tives, agents, and employees, directly or 
through any corporate or other device, 
do forthwith cease and desist from: 

(a) Importing into the United States; 
or 

(b) Selling, offering for sale, introduc- 
ing, delivering for introduction, trans- 
porting, or causing to be transported, in 
commerce, as “commerce” is defined in 
the Flammable Fabrics Act; or 

(c) Transporting or causing to be 
transported, for the purpose of sale or 
delivery after sale in commerce; 


any fabric which, under the provisions 
of section 4 of the said Flammable Fab- 
rics Act, as amended, is so highly flam- 
mable as to be dangerous when worn 
by individuals. 

It is further ordered, That respondents 
Nipkow & Kobelt, Inc., and its officers, 
and Werner A. Kobelt and Emil G. Gress, 
individually and as officers of said cor- 
poration, and respondents’ representa- 
tives, agents, and employees, directly or 
through any corporate or other device, 
do forthwith cease and desist from fur- 
nishing a false guaranty under the 
Flammable Fabrics Act, that any fabric 
is not, under the provisions of section 4 
of said Act, so highly flammable as to be 
dangerous when worn by individuals, 
when respondents have reason to believe 
such fabric may be introduced, sold, or 
transported in commerce. 

It is further ordered, That the respond- 
ents herein shall, within sixty (60) days 
after service upon them of this order, 
file with the Commission a report in 
writing setting forth in detail the man- 
ner and form in which they have com- 
plied with this order. 


Issued: December 18, 1967. 
By the Commission. 


[SEAL] JOSEPH W. SHEA, 
Secretary. 
[F.R. Doc. 68-477; Filed, Jan. 12, 1968; 
8:45 a.m.] 
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[Docket No. C—1279] 


PART 13—PROHIBITED TRADE 
PRACTICES 


Joseph Louis Zeldon and 
Guild Institute of Music 


Subpart—Misrepresenting oneself and 
goods—Goods: § 13.1625 Free goods or 
services; § 13.1663 Individual’s special 
selection or situation; §13.1757 Sur- 
veys; § 13.1762 Tests, purported. Sub- 
part—Neglecting, unfairly or deceptive- 
ly, to make material disclosure: § 13.1905 
Terms and conditions. 


(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets 
or applies sec. 5, 38 Stat. 719, as amended; 
15 U.S.C. 45) [Cease and desist order, Joseph 
Louis Zeldon doing business as Guild Insti- 
tute of Music, Washington, D.C., Docket 
C-1279, Dec. 19, 1967] 


In the Matter of Joseph Louis Zeldon, 
an Individual, Doing Business as 
Guild Institute of Music 


Consent order requiring a Washing- 
ton, D.C., seller of accordions and music 
lessons to cease misrepresenting that his 
music lessons are free or at reduced 
prices, that prospective customers are es- 
pecially selected, that his telephone con- 
tacts are for survey purposes only, that 
his music tests determine musical apti- 
tude, and neglecting to disclose all the 
terms and conditions of his offer to do 
business. 

The order to cease and desist, includ- 
ing further order requiring report of 
compliance therewith, is as follows: 

It is ordered, That respondent Joseph 
Louis Zeldon, an individual, doing busi- 
ness as Guild Institute of Music or un- 
der any other name or names, and re- 
spondent’s agents, representatives, and 
employees, directly or through any 
corporate or other device, in connection 
with the advertising, canvassing, solicit- 
ing for purchase, offering for sale, sale, 
or distribution of music lessons or any 
other course of instruction, accordions 
or other musical instrument, or any 
other products or services, in commerce, 
as “commerce” is defined in the Fed- 
eral Trade Commission Act, do forth- 
with cease and desist from: 

1. Representing, directly or by impli- 
cation, that the purpose of a telephone 
canvasser’s request for information is to 
obtain information for a survey or list- 
ing of school children; or misrepresent- 
ing in any manner the nature or purpose 
of any request for information. 

2. Representing, directly or by impli- 
cation, that there is nothing to buy as 
a consequence of listening to an oral 
presentation; or mispresenting in any 
manner the nature or purpose of an oral 
present&tion. 

3. Representing, directly or by impli- 
cation, that the representative who calls 
upon the parent at home is concerned 
only with the child’s interests or musical 
talent. 

4. Representing, directly or by impli- 
cation, that respondent gives music les- 
sons on any musical instrument other 
than the accordion; or misrepresenting 
in any manner the nature or scope of re- 
spondent’s business. 
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5. Representing, directly or by impli- 
cation, that respondent’s program is only 
for specially selected children who can 
meet certain musical qualifications; or 
misrepresenting in any manner the 
method of selection or enrollment em- 
ployed by or the qualifications required 
by respondent. 

6. Representing, directly or by impli- 
cation, that the parent should reach a 
decision right away because the chances 
of the child’s acceptance in respondent’s 
will be significantly diminished or re- 
duced; or mispresenting in any manner 
the time or other limitations placed upon 
respondent’s offer . 

7. Representing, directly or by impli- 
cation, that any musical talent test, or 
other test administered by respondent or 
respondent’s representatives, is a test 
employed to obtain a true determination 
of the child’s musical aptitude; or mis- 
representing in any manner the nature 
or purpose of any test or examination 
given by respondent or respondent’s 
representatives. 

8. Representing, directly or by impli- 
cation, through the offer of a “scholar- 
ship”, or otherwise, that music lessons 
will be given without charge by respond- 
ent, when the offer is contingent upon the 
purchase of a musical instrument or 
when the offer is in any other respect 
conditional. 

9. Representing, directly or by impli- 
cation, that any service or article of mer- 
chandise is being given free or as a gift, 
or without cost or charge, or at a reduced 
price, in connection with the purchase of 
other merchandise, unless the stated 
price of the merchandise required to be 
purchased in order to obtain said article 
is the same or less than the customary 
and usual price at which such merchan- 
dise has been sold separately for a sub- 
stantial period of time in the recent and 
regular course of business. 

10. Using canvassers to contact people 
for the purpose of obtaining leads to per- 
sons with school age children, unless the 
canvasser orally discloses at the outset 
that the true purpose of the contact is 
to obtain sales leads. 

11. Failing or refusing to orally dis- 
close, regardless of any affirmative re- 
quest for the information, the full name 
and address of respondent’s business 
whenever contact is made with a parent 
for the purpose of obtaining a sales lead 
or for the purpose of obtaining an inter- 
view or appointment with a sales lead. 

12. Instructing canvassers, salesmen, 
or representatives to try not to give re- 
spondent’s address, or the prices of any 
service or product, or in any manner to 
avoid or evade any legitimate question 
asked by a prospective purchaser of 
respondent’s services or product; or 
failing or refusing to answer any legi- 
timate request for information from a 
purchaser or prospective purchaser. 

13. Failing to deliver a copy of this 
order to cease and desist to all present 
and future salesmen or other persons 
engaged in the sale of respondent’s prod- 
ucts or services, and failing to secure. 
from each such salesman or other person 
a signed statement acknowledging re- 
ceipt of said order. 






FEDERAL REGISTER, VOL. 33, NO. 9——SATURDAY, JANUARY 






14. Failing, after the acceptance of 
the initial report of compliance, to sub- 
mit a report to the Commission once 
every year during the next 3 years de- 
scribing all complaints respecting unau- 
thorized representations, all complaints 
received from customers respecting rep- 
resentations by salesmen which are 
claimed to have been deceptive, the facts 
uncovered by respondent in his investi- 
gation thereof and the action taken by 
respondent with respect to each such 
complaint. 

It is further ordered, That the re- 
spondent herein shall, within sixty (60) 
days after service upon it of this order, 
file with the Commission a report in 
writing setting forth in detail the man- 
ner and form in which it has complied 
with this order. 


Issued: December 19, 1967. 
By the Commission. 


[SEAL] JOSEPH W. SHEA, 
Secretary. 
[F.R. Doc. 68-478; Filed, Jan. 12, 1968; 


8:45 a.m.] 


Title 20—EMPLOYEES’ 
BENEFITS 


Chapter Il—Social Security Admin- 
istration, Department of Health, Ed- 
ucation, and Welfare 


[Regs. No. 5] 


PART 405—FEDERAL HEALTH INSUR- 
ANCE FOR THE AGED (1965—) 


Subpart M—Conditions for Coverage 
of Services of Independent Labora- 
tories 


MISCELLANEOUS AMENDMENTS 


Subpart M of Part 405 of Chapter III 
of Title 20 of the Code of Federal Regu- 
lations is amended as set forth below. 

1. Section 405.1301 is amended as fol- 
lows: Paragraph (b) is revised to clarify 
the definition of the term “independent 
laboratory;” editorial modification is 
made in paragraphs (a) and (c); and 
paragraph (d) is added. As amended, 
§ 405.1301 reads as follows: 


§ 405.1301 Conditions for coverage of 
services of independent laboratories; 
general. 


(a) Introduction. The Conditions for 
Coverage of Services of Independent 
Laboratories and related policies set 
forth herein, state the specific require- 
ments that must be met by an independ- 
ent laboratory in order for its services 
to qualify for reimbursement under the 
supplementary medical insurance part of 
the Health Insurance for the Aged pro- 
gram. The services of a qualified inde- 
pendent laboratory for which reimburse- 
ment may be made under the supple- 
mentary medical insurance program 
relate only to diagnostic tests performed 
in a laboratory which is independent of 
a physician’s office or a hospital which 
meets the conditions of participation in 
the program. Diagnostic laboratory tests, 
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for purposes of section 1861(s) (10) and 
(11) of the Act and for purposes of this 
Subpart M, do not include diagnostic 
X-ray tests. (See Subpart R of this Part 
405 for definition of diagnostic labora- 
tory tests.) 

(b) Definition of independent labora- 
tory. An independent laboratory per- 
forming diagnostic tests is one which is 
independent both of the attending or 
consulting physician’s office and of a 
hospital which meets the conditions of 
participation in the program. A labora- 
tory which: (1) Is located in a hospital 
which meets the conditions of participa- 
tion in the program or, if outside the 
hospital, is operated by or under the su- 
pervision of the hospital or its organized 
medical staff and (2) serves the hos- 
pital’s patients, is not an independent 
laboratory. Services furnished by out-of- 
hospital laboratories under the direc- 
tion of a physician, such as a patholo- 
gist, are considered to be subject to the 
conditions where the physician holds 
himself and the facilities of his office out 
to other physicians as being available 
primarily for the performance of diag- 
nostic tests. A laboratory maintained by 
a physician for performing diagnostic 
tests primarily for his own patients 
would be exempt from the conditions, 
even though such laboratory does diag- 
nostic tests on referral from other phy- 
sicians. Diagnostic tests furnished by 
out-of-hospital physicians whose pri- 
mary practice is directly attending pa- 
tients and/or consultation, even though 
conducted partly through diagnostic pro- 
cedures, are considered physicians’ serv- 
ices rather than clinical laboratory serv- 
ices. As such, the office in which these 
services are provided is exempt from the 
conditions. Consultation is a delibera- 
tion of two or more physicians with re- 
spect to the diagnosis or treatment in 
any particular case. Consultation, as dis- 
tinguished from providing clinical lab- 
oratory services, includes history taking, 
examination of the patient and, in each 
case, transmitting to the attending phy- 
sician an opinion concerning diagnosis 
and/or treatment. Section 1861(s) of the 
Act, which includes the provision for the 
coverage in the medical insurance pro- 
gram of diagnostic tests performed in an 
independent laboratory, provides that, 
as a condition for coverage of such tests, 
an independent laboratory, in any State 
in which State or local law provides for 
licensing laboratories, be licensed pur- 
suant to such law or be approved by the 
agency of the State or locality responsi- 
ble for such licensure as meeting the 
standards established for licensing. As a 
further condition, the statute requires 
that the independent laboratory meet 
such standards as the Secretary finds 
necessary to assure the health and safety 
of individuals with respect to whom these 
tests are performed. 

(c) State agency certification. The 
law makes provision for the designation 
of State health agencies, or other State 
agencies, to assist the Secretary in de- 
termining whether there is compliance 
with the conditions for coverage of serv- 


ices of independent laboratories. The 
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designated State agencies will certify to 
the Secretary those laboratories which 
they find meet the conditions. Services 
provided in a laboratory that is deter- 
mined by the Secretary to be in substan- 
tial compliance with the conditions re- 
lating to health and safety and -which 
meet the statutory licensure require- 
ment would be reimbursable under the 
medical insurance program. 

(d) Certifications and determinations. 
Certifications and determinations as to 
whether an independent laboratory is in 
substantial compliance with the condi- 
tions will be made upon the filing of an 
application by the laboratory on a form 
prescribed by the Secretary. 

2. Section 405.1306, paragraph (a) is 
revised to read as follows: 


§ 405.1306 Time limitations on certifi- 
cation of substantial compliance. 


(a) All initial certifications by the 
State agency to the effect than an in- 
dependent laboratory is in substantial 
compliance with the conditions will be 
for a period of 1 year, beginning with 
July 1, 1966, or, if later, with the date on 
which the laboratory is first found to 
be in substantial compliance with the 
conditions. The Secretary’s determina- 
tion will remain in effect until such time 
as notice of revision or termination is 
given. State agencies may visit or resur- 
vey laboratories where necessary to as- 
certain continued compliance or to ac- 
commodate to periodic or cyclical survey 
programs. A State may, at any time, find 
and certify to the Secretary that a lab- 
oratory is no longer in compliance. 

. > > 7 > 


3. Section 405.1312 is amended as fol- 
lows: Paragraphs (a)(2), (b) (1)-(4) 
are revised; and paragraph (b)(5) is 
added. The revisions permit the Secre- 
tary to approve a proficiency testing 
program for a State not offering such a 
program; defers until July 31, 1968, the 
requirement that a nondoctoral-directed 
laboratory furnish evidence of successful 
participation in an approved proficiency 
testing program in all specialties in 
which it performs tests for medicare 
beneficiaries; and permits (under stated 
conditions) continue qualification of a 
nondoctoral-directed laboratory after 
June 30, 1971. As amended, § 405.1312, 
in pertinent part, reads as follows: 


§ 405.1312 Condition—clinical labora- 
tory; laboratory director. 


(a) Standard. Administration. * * * 
* cm . * > 


(2) Commensurate with the labora- 
tory workload, the director spends an 
adequate amount of time in the labora- 
tory to direct and supervise the technical 
performance of.the staff and is readily 
available for personal or telephone con- 
sultation. 


7 * * * * 


(b) Standard. Laboratory director— 
qualification. The laboratory director 
meets the requirements of subparagraphs 
(1), (2), (3), or (4), or (4) and (5) of 
this paragraph: 
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(1) He is a physician certified in 
anatomical and/or clinical pathology by 
the American Board of Pathology or the 
American Osteopathic Board of Pathol- 
ogy or possesses qualifications which are 
equivalent to those required for such 
certification (board eligible). 

(2) He is a physician who (i) is certi- 
fied by the American Board of Pathology 
or the American Osteopathic Board of 
Pathology in at least one of the labora- 
tory specialties, or (ii) is certified by the 
American Board of Microbiology, the 
American Board of Clinical Chemistry, 
or other national accrediting board 
acceptable to the Secretary in one of the 
laboratory specialties, or (iii) subsequent 
to graduation has had 4 or more years of 
general laboratory training and experi- 
ence of which at least two were spent 
acquiring proficiency in one of the lab- 
oratory specialties in a clinical labora- 
tory—with a director at the doctoral 
level—of a hospital, a health department, 
university, or medical research institu- 
tion, or in a State which regulates clinical 
laboratory personnel, in a clinical labora- 
tory acceptable to that State. 

(3) He holds an earned doctoral degree 
from an accredited institution with a 
chemical, physical, or biological science 
as his major subject (‘‘accredited,” as 
used herein, refers to accreditation by a 
nationally recognized accrediting agency 
or association, as determined by the U.S. 
Commissioner of Education) and (i) is 
certified by the American Board of 
Microbiology, the American Board of 
Clinical Chemistry, or other national 
accrediting board acceptable to the Sec- 
retary in one of the laboratory special- 
ties, or (ii) subsequent to graduation, has 
had 4 or more years of general clinical 
laboratory training and experience, of 
which at least 2 years were spent acquir- 
ing proficiency in one of the laboratory 
specialties in a Clinical laboratory—with 
a director at the doctoral level—of a hos- 
pital, a health department, university, or 
medical research institution, or in a State 
which regulates clinical laboratory per- 
sonnel, in a clinical laboratory acceptable 
to that State. 

(4) For a period ending June 30, 1971, 
an exception to the requirements in sub- 
paragraph (1), (2), or (3) of this para- 
graph may be made if the conditions 
described in (i) and (ii) below are met: 

(i) the director was responsible for the 
direction of a clinical laboratory for 12 
months within the 5 years preceding 
July 1, 1966, and, in addition, meets one 
of the following requirements: 


* * * * * 


(c) The director has achieved a satis- 
factory grade through an examination 
conducted by or under the sponsorship 
of the U.S. Public Health Service. Such 
examination shall be offered annually or 
more often if in the Secretary’s opinion 
the need arises, except that such exami- 
nation shall no longer be conducted sub- 
sequent to July 1, 1970 (see § 405.1314 
(b)). For a period ending July 31, 1967, 
the State agency will give interim certi- 
fication of compliance with respect to a 
clinical laboratory if such laboratory 
otherwise meets the requirements and 
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if the director has indicated his inten- 
tion, in writing, to take the examination. 
All such interim certifications and the 
determinations based on them shall ter- 
minate no later than July 31, 1967; and 

(ii) the State agency has evidence of 
successful participation of the laboratory 
which he directs in State-operated or 
State-approved proficiency testing pro- 
grams meeting standards prescribed by 
the Secretary and covering all the spe- 
cialties or subspecialties in which the 
laboratory performs tests for individuals 
enrolled under the supplementary medi- 
cal insurance plan (see Subpart B 
of this Part 405) ; except that for a period 
ending July 31, 1968, in a State where 
proficiency testing programs covering 
some or all specialties are not yet avail- 
able, the State agency will give interim 
certification of compliance with respect 
to a clinical laboratory which otherwise 
meets the requirements, if the laboratory 
successfully participates in the profi- 
ciency testing programs (if any) which 
the State has in operation or has ap- 
proved in specialties (including the sub- 
specialty of serology) in which the lab- 
oratory performs tests, all such interim 
certifications terminating no later than 
July 31, 1968. With respect to any period 
after July 31, 1968, where the Secretary 
determines that a State does not have, 
or that it appears that a State will not 
have, acceptable proficiency testing pro- 
grams available, the Secretary will ap- 
prove a testing program or programs for 
purposes of this paragraph, and the lab- 
oratory in such State successfully par- 
ticipates in the proficiency testing pro- 
gram(s) approved by the Secretary in 
specialties (including the subspecialty of 
serology) in which the laboratory per- 
forms tests. 

(5) The director who qualified under 
subparagraph (4) of this paragraph may 
continue to qualify under the program 
after June 30, 1971, if: (i) The laboratory 
which he directs is otherwise qualified; 
(ii) the laboratory which he directs suc- 
cessfully participates in a performance 
evaluation program conducted by the 
State, meeting standards prescribed by 
the Secretary; and (iii) as part of the 
participation in the performance evalua- 
tion program, the laboratory which he 
directs successfully participates for at 
least 2 consecutive years in the 3-year 
period between July 1, 1968, and July 1, 
1971, and annually thereafter, in a 
State-operated or State-approved pro- 
ficiency testing program meeting stand- 
ards prescribed by the Secretary, or a 
program approved by the wecretary as 
prescribed in subparagraph (4) of this 
paragraph in all the specialties or sub- 
specialties in which the laboratory per- 
forms tests for individuals enrolled under 
the supplementary medical insurance 
plan (see Subpart B of this Part 405), 
except that if the director firs: qualifies 
under subparagraph (4) of this para- 
graph after July 1, 1968, but before 
July 1, 1971, the 3-year period for 
purpose of this subparagraph (5) shall 
begin on the date he first qualified and, if 
otherwise acceptable, the laboratory he 
directs shall be deemed qualified subject 
to satisfactory participation in the per- 
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formance evaluation program in sub- 
division (ii) and this subdivision (iii) of 
this subparagraph within the 3-year 
period beginning with the date the di- 
rector so qualified. 

4. Section 405.1313 is amended as fol- 
lows: Paragraphs (a), (b) (1)-(4) are 
revised, and paragraph (b) (6) is added. 
Paragraph (a) is revised to make clear 
the distinction between the “general” 
supervisor and the “technical” super- 
visor; and paragraph (b)(6) sets forth 
the requirements for the continued qual- 
ification after June 30, 1971, of the super- 
visor first qualified under the provisions 
of subparagraph (5). As amended, sec- 
tion 405.1313, in pertinent part, reads as 
follows: 


§ 405.1313 Condition—clinical labora- 
tory ; supervision. 

The clinical laboratory is supervised by 
qualified personnel. 

(a) Standard. Supervision. The labo- 
ratory has one or more supervisors who, 
under the general direction of the lab- 
oratory director, supervise technical 
personnel and reporting of findings, per- 
form tests requiring special scientific 
skills, and, in the absence of the director, 
are held responsible for the proper per- 
formance of all laboratory procedures. A 
laboratory director is considered to be 
qualified as a general supervisor; there- 
fore, depending upon the size and func- 
tions of the laboratory, the laboratory 
director may also serve as the laboratory 
supervisor. The factors explaining the 
standard are as follows: 

(1) There are two categories of re- 
quired supervisors. A general supervi- 
sor—one who meets the requirements of 
paragraph (b) of this section—is on the 
laboratory premises during all hours in 
which tests are being performed. A tech- 
nical supervisor—one who meets the per- 
tinent requirements of § 405.1314(b)— 
spends an adequate amount of time in 
the laboratory to supervise the technical 
performance of the staff in his specialty 
and is readily available for personal or 
telephone consultation. 

(2) A general supervisor may also be 
a technical supervisor. 

(b) Standard. Supervisor—qualifica- 
tion. The laboratory supervisor meets 
the requirements of subparagraphs (1), 
(2), (3), (4), or (5), or (5) and (6) of 
this paragraph: 

(1) He (i) is a physician or has earned 
a doctoral degree from an accredited in- 
stitution with a chemical, physical, or 
biological science as his major subject, 
and (ii) subsequent to graduation has 
had at least 2 years’ experience in one 
of the laboratory specialties in a clini- 
cal laboratory—with a director at the 
doctoral level—of a hospital, a health 
department, university, or medical re- 
search institution, or in a State which 
regulates clinical laboratory personnel, 
in a clinical laboratory acceptable to 
that State. 

(2) He holds a degree of master of 
arts or bachelor of science from an ac- 
credited institution with a major in one 
of the chemical, physical, or biological 
sciences and subsequent to graduation, 


has had at least 4 years of pertinent 
laboratory experience of which not less 
than 2 years has been spent working in 
the designated laboratory specialty in a 
a clinical laboratory—with a director at 
the doctoral level—of a hospital, a hea!th 
department, university, or medical re- 
search institution, or in a State which 
regulates clinical laboratory personnel, 
in a clinical laboratory acceptable to 
that State. 

(3) He holds a degree of bachelor of 
arts or bachelor of science from an ac- 
credited institution with a major in one 
of the chemical, physical, or biological 
sciences, and, subsequent to graduation 
(i) has had at least 6 years of pertinent 
laboratory experience of which not less 
than 2 years has been spent working in 
the designated laboratory speciality in 
a clinical laboratory—with a director at 
the doctoral level—of a hospital, a health 
department, university, or medical re- 
search institution, or in a State which 
regulates clinical laboratory personnel, 
in a clinical laboratory acceptable to that 
State; and (ii) has successfully com- 
pleted pertinent courses which, when 
combined with the foregoing experience, 
will provide technical and professional 
knowledge comparable to that of sub- 
paragraph (2) of this paragraph. 

(4) He is qualified as a clinical lab- 
oratory technologist pursuant to the 
provisions of § 405.1315(b), (1), (2), 
(3), or (4), and (i) has had at least 6 
years of pertinent laboratory experience 
of which not less than 2 years has been 
spent working in the designated labora- 
tory specialty in a clinical laboratory— 
with a director at the doctoral level—of 
a hospital, university, health depart- 
ment, or medical research institution, or 
in a State which regulates clinical lab- 
oratory personnel, in a clinical labora- 
tory acceptable to that State; and (ii) 
has successfully completed pertinent 
courses which, when combined with the 
foregoing experience, will provide a tech- 
nical and professional knowledge com- 
parable to that of subparagraph (2) of 
this paragraph. 


. . . . * 


(6) The supervisor who meets the re- 
quirements under subparagraph (5) of 
this paragraph may continue to qualify 
under the program after June 30, 1971, 
if he has performed the duties of a su- 
pervisor for at least 2 years between 
July 1, 1966, and July 1, 1971, or during 
the 15-year qualifying period in subpar- 
agraph (5) of this paragraph: (i) In 
a clinical laboratory—with a director at 


-the doctoral level—of a hospital, uni- 


versity, health department, or medical 
research institution; or (ii) in a State 
which regulates clinical laboratory per- 
sonnel, in a clinical laboratory acceptable 
to that State; or (iii) in a laboratory 
approved under the supplementary 
medical insurance program, Provided 
also, That where qualifying years in a 
laboratory described in (i) or (ii) of this 
paragraph are obtained after June 30, 
1966, the laboratory meets applicable 
conditions under the health insurance 
program. 
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5. Section 405.1314 is amended as fol- 
lows: Language is added to fix the scope 
and applicability of the section. Para- 
graph (b) is revised to allow the per- 
formance of tests in the subspecialties of 
blood grouping and Rh typing by a di- 
rector or supervisor who holds at least 
a bachelor’s degree with a major in a 
pertinent science and has had at least 
4 years experience in immunohematol- 
ogy; subparagraph (7) is revised with 
respect to the qualifications of the di- 
rector or supervisor in the specialty of 
exfoliative cytology; and subparagraph 
(9) (previously subparagraph (8) ) is re- 
vised to include specific reference to the 
tests which may be performed on the 
basis of the director’s “training and ex- 
perience.” New subparagraphs (8) and 
(10) are added. As amended, § 405.1314, 
in pertinent part, reads as follows: 


§ 405.1314 Condition—clinical 
tory ; tests performed. 


labora- 


Subject to the provision that the re- 
quirements of this section shall be ap- 
plicable only with respect to those tests 
and procedures performed for individuals 
enrolled under the supplementary medi- 
cal insurance plan (see Subpart B of this 
Part 405), the clinical laboratory per- 
forms only those laboratory tests and 
procedures that are within the specialties 
in which the laboratory director or su- 
pervisors are qualified. 


2 x ” * * 


(b) Standard. Procedures and tests— 
competency. The laboratory performs 
only those laboratory procedures and 
tests that are within the specialties or 
subspecialties in which the laboratory 
director or supervisors are qualified. The 
factors explaining the standard are as 
follows: 

(1) If the laboratory director or su- 
pervisor is a physician certified in both 
anatomical and clinical pathology by 
the American Board of Pathology or the 
American Osteopathic Board of Pathol- 
ogy or possesses qualifications which are 
equivalent to those required for certifica- 
tion (board eligible), the laboratory 
may perform anatomical and clinical 
laboratory procedures and tests in all 
specialties. 

(2) If the factor in subparagraph (1) 
of this paragraph is not met and the lab- 
oratory performs tests in the specialty 


of microbiology, including the sub- 
specialties of bacteriology, serology, 


virology, mycology and parasitology, 
the director or a supervisor, as defined 
previously, (i) holds an earned doctoral 
or master’s degree in microbiology from 
an accredited institution or is a physician 
and (ii) subsequent to graduation has 
had at least 4 years’ experience in clinical 
microbiology. 

(3) If the factor in subparagraph (1) 
of this paragraph is not met and the 
laboratory performs tests in the specialty 
of hematology, including gross and mi- 
croscopic examination of the blood, the 
director or a supervisor as defined previ- 
ously, holds a master’s or bachelor’s 
degree in biology, immunology, or 
microbiology from an accredited insti- 
tution and subsequent to graduation has 
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had at least 4 years’ 
hematology. 

(4) If the factor in subparagraph (1) 
of this paragraph is not met and (i) 
the laboratory performs tests in the 
specialty of immunohematology, the di- 
rector or a _ supervisor, as defined 
previously, is a physician with at least 
2 years’ experience in clinical hematology 
subsequent to graduation, or (ii) within 
the specialty of immunohematology, the 
laboratory performs tests in the sub- 
specialties of blood grouping and Rh 
typing only, the director or a supervisor, 
as defined previously, holds a master’s 
or bachelor’s degree in biology, immu- 
nology, or microbiology from an accred- 
ited institution and subsequent to 
graduation has had at least 4 years’ 
experience in immunohematology. 

(5) If the factor in subparagraph (1) 
of this paragraph is not met and the 
laboratory performs tests in the specialty 
of clinical chemistry, the director or a 
supervisor, as defined previously, (i) 
holds an earned doctoral or master’s 
degree in chemistry or biochemistry 
from an accredited institution or is a 
physician, and (ii) subsequent to grad- 
uation has had at least 4 years’ expe- 
rience in clinical chemistry. 

(6) If the factor in subparagraph (1) 
of this paragraph is not met and the 
laboratory performs tests in the specialty 
of tissue pathology, the director or a 
supervisor, as defined previously, is a 
physician who is certified in anatomical 
pathology by the American Board of 
Pathology or the American Osteopathic 
Board of Pathology or possesses qualifi- 
cations which are equivalent to those 
required for certification (board eligible). 

(7) If the factor in subparagraph (1) 
of this paragraph is not met and the 
laboratory performs tests in the specialty 
of exfoliative cytology, the director or a 
supervisor, as defined previously, (i) is a 
physician who is certified by the Amer- 
ican Board of Pathology, or the American 
Osteopathic Board of Pathology, or pos- 
sesses qualifications which are equivalent 
to those required for certification or (ii) 
is a physician who is certified by the 
American Society of Cytology to practice 
cytopathology, or possesses qualifications 
which are equivalent to those required 
for certification, and the laboratory per- 
forms such tests only on that anatomic 
site for which he is certified, or (iii) is an 
individual who has aemonstrated com- 
petency (a) through at least 7 years of 
accumulative experience in a position of 
diagnostic responsibility in the field of 
clinical cytology or through 5 years of 
full-time training in diagnostic clinical 
cytology with suitable endorsement by a 
physician who has been his supervisor in 
such activity; and (b) by the publishing 
of treatises, texts, and other publications 
on the subject of exfoliative cytology 
which are generally acknowledged and 
recognized by the medical profession as 
authoritative in the field; by his appoint- 
ment to and service in pertinent teaching 
and research positions in recognized 
schools of medicine; by his acceptance 
into or award of membership and office 
in professional societies in this field; and 
by his receipt of other professional 


experience in 





FEDERAL REGISTER, VOL. 33, NO. 9——-SATURDAY, JANUARY 13, 1968 


491 


honors for excellence in the use of pro- 
cedures in exfoliative cytology for the 
diagnosis of a pathological condition; 
and the laboratory performs such tests 
only on that anatomic site with respect 
to which such competency is so estab- 
lished. The Social Security Administra- 
tion, after documentation of the indi- 
vidual’s qualifications by the State 
agency, will, with appropriate profes- 
sional advice from the Public Health 
Service, make all determinations with re- 
spect to the requirements set forth in 
(iii) of this subparagraph. The individ- 
ual who qualifies under (ii) or (iii) of 
this subparagraph is deemed also to meet 
the requirements of § 405.1312(b) (2) (ii) 
of this Subpart M. 

(8) If the factor in subparagraph (1) 
or (6) of this paragraph is not met and 
the laboratory performs tests in oral 
pathology, the director or a supervisor is 
a dentist who is certified in oral pathol- 
ogy by the American Board of Oral 
Pathology or possesses qualifications 
which are equivalent to those required 
for certification (board eligible). 

(9) (i) The laboratory whose director 
qualifies under § 405.1312(b) (4), or 
§ 405.1312(b) (4) and (5), may perform 
tests in the laboratory specialties in 
which such director is qualified by train- 
ing and experience, or in which he has 
achieved a satisfactory grade through an 
examination conducted by or under the 
sponsorship of the U.S. Public Health 
Service, as discussed in § 405.1312(b) (4) 
(i) (ec): Provided, That successful par- 
ticipation in a State-operated or State- 
approved proficiency testing program 
has been demonstrated in accordance 
with § 405.1312(b) (4). It performs tests 
in other laboratory specialties only if the 
supervisor meets the appropriate require- 
ments of subparagraphs (1)-(8) of this 
paragraph; (ii) As used in this subpara- 
graph, “training and experience” refers 
to the education and experience which 
qualified the individual as a director: 
(iii) the laboratory he directs may per- 
form tests in: 

(a) Microbiology, if he has a bache- 
lor’s degree in a biological science and 
subsequent to graduation has had at 
least 6 years of experience in micro- 
biology; or, a master’s degree and 4 such 
years. 

(b) Hematology, if he meets the re- 
quirements of subparagraph (3) of this 
paragraph. 

(c) Blood grouping and Rh typing, if 
he has a master’s or bachelor’s degree in 
biology, immunology, or microbiology 
and subsequent to graduation has had at 
least 4 years’ experience in immuno- 
hematology. 

(d) Clinical chemistry, if he has a 
bachelor’s degree in chemistry, clinical 
chemistry, biochemistry, or pharma- 
ceutical chemistry and 6 years of experi- 
ence in clinical chemistry; or, a master’s 
degree and 4 such years. 

(e) Any of the above specialties, if he 
has a bachelor’s degree in medical tech- 
nology and the designated experience in 
the specialty. 

(10) The laboratory whose director 
qualifies under § 405.1312(b) (1), (2), 
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or (3) may perform tests in the labora- 
tory specialties with respect to which 
(i) such director or a supervisor meets 
the pertinent requirements of subpara- 
graphs (1)-—(8) and (9) (iii) of this para- 
graph or (ii) such director has achieved 
a satisfactory grade through an exami- 
nation conducted by or under the 
sponsorship of the U.S. Public Health 
Service. Such laboratories may be 
considered a class for purposes of 
§ 405.1314(a). 

6. In § 405.1315, paragraphs (b) and 
(d) are revised as follows: Paragraph 
(b) (3) is revised to permit the quali- 
fication of individuals with 1 year of 
experience either in a single specialty 
field or in several fields; paragraph (b) 
is expanded to include a new subpara- 
graph (6); and paragraph (d) is re- 
vised to include a new subparagraph (5). 
As amended, § 405.1315, in pertinent 
part, reads as follows: 


§ 405.1315 Condition—clinical labora- 
tory; technical personnel. 
A a * * * 


(b) Standard. Technologists—qualifi- 
cations. Each clinical laboratory tech- 
nologist: possesses a current license as 
a clinical laboratory technologist issued 
by the State, if such licensing exists, and 
meets the requirements of subparagraphs 
(1), (2), (3), (4), or (5), or (5) and 
(6) of this paragraph: 


7 * * * * 


(3) Successful completion in an ac- 
credited college or university of a course 
of study which meets all academic re- 
quirements for a bachelor’s degree in one 
of the chemical, physical, or biological 
sciences, and, in addition, at least 1 year 
of pertinent laboratory experience and/ 
or training covering the specialty(ies) 
or subspecialty(ies) in which he per- 
forms tests, provided the combination has 
given the individual the equivalent in 
such specialty(ies) or subspecialty (ies) 
of the education and training described 
in subparagraph (1) or (2) of this para- 
graph. 

(4) Successful completion of 3 years 
(90 semester hours or equivalent) in an 
accredited college or university with a 
distribution of courses as shown below, 
and, in addition, successful experience 
and/or training covering several fields 
of medical laboratory work of such 
length (not less than 1 year), and of such 
quality that this experience or training, 
when combined with the education, will 
have provided the individual with edu- 
cation and training in medical technology 
equivalent to that described in subpara- 
graph (1) or (2) of this paragraph. Dis- 
tribution of course work: (Where 
semester hours are stated, it is under- 
stood that the equivalent in quarter 
hours is equally acceptable. The specified 
courses must have included lecture and 
laboratory work. Survey courses are not 
acceptable.) 


* . = * » 


(6) The technologist who meets the 
requirements under subparagraph (5) of 
this paragraph may continue to qualify 
under the program after June 30, 1971, 
if he has performed the duties of a clin- 
ical laboratory technologist for at least 
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2 years between July 1, 1966, and July 1, 
1971, or during the 10-year qualifying 
period in subparagraph (5): (i) In a 
clinical laboratory—with a director at 
the doctoral level—of a hospital, uni- 
versity, health department, or medical 
research institution; or (ii) in a State 
which regulates clinical laboratory per- 
sonnel, in a clinical laboratory accept- 
able to that State; or (iii) in a laboratory 
approved under the supplementary med- 
ical insurance program: Provided also, 
That where qualifying years in a labora- 
tory described in (i) or (ii) of this para- 
graph are obtained after June 30, 1966, 
the laboratory meets applicable condi- 
tions under the health insurance pro- 
gram. 


7 * * * * 


(d) Standard. Technician—qualifica- 
tions. Each clinical laboratory technician 
possesses a current license as a clinical 
laboratory technician issued by the State, 
if such licensing exists, and meets the re- 
quirements of subparagraphs (1), (2), 
(3), or (4), or (4) and (5) of this para- 
graph: 


* . * * * 


subsequent to graduation has served 2 
years as a technician trainee in a clin- 
ical laboratory with a director at the 
doctoral level, or in a State which regu- 
lates clinical laboratory personnel, in a 
clinical laboratory acceptable to that 
State. 


* * + - o 


(4) For a period ending June 30, 1971, 
an exception to the requirements in sub- 
paragraph (1), (2), or (3) of this para- 
graph may be made if (i) the technician 
was performing the duties of a clinical 
laboratory technician on, or within the 5 
years preceding, July 1, 1966, and (ii) 
the technician has had at least 5 years of 
pertinent clinical laboratory experience 
prior to July 1, 1966: Provided, That a 
minimum of 30 semester hours of credit 
toward a bachelor’s degree from an ac- 
credited institution with a chemical, 
physical, or a biological science as his 
major subject or 30 semester hours in an 
approved school of medical technology 
shall reduce the required years of ex- 
perience by 2 years, with any additional 
hours further reducing the required 
years of experience at the rate of 15 
hours for 1 year: And provided also, That 
the required 5 years of experience shall 
not be so reduced by more than 4 years. 

(5) The technician who meets the re- 
quirements under subparagraph (4) of 
this paragraph may continue to qualify 
under the program after June 30, 1971, if 
he has performed the duties of a clinical 
laboratory technician for at least 2 years 
between July 1, 1966, and July 1, 1971, or 
during the 5-year qualifying period in 
subparagraph (4): (i) In a clinical lab- 
oratory—with a director at the doctoral 
level—of a hospital, university, health 
department, or medical research institu- 
tion; or (ii) in a State which regulates 
clinical laboratory personnel, in a clini- 
cal laboratory acceptable to that State; 
or (iii) in a laboratory approved under 
the supplementary medical insurance 
program: Provided also, That where 
qualifying years in a laboratory de- 
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scribed in (i) or (ii) of this paragraph 
are obtained after June 30, 1966, the 
laboratory meets applicable conditions 
under the health insurance program. 

=e * s > > 


(Secs. 1102, 1861(s) (10) and (11), 1864, 1871, 
49 Stat. 647, as amended, 79 Stat. 322; 79 
Stat. 326; 79 Stat. 331, 42 U.S.C. 1302, 1395 
et seq.) 


7. Effective date. These revisions shall 
become effective on the date of publica- 
tion in the FEepERAL REGISTER. 


Dated: December 20, 1967. 
[SEAL] Rosert M. BALL, 
Commissioner of Social Security. 
Approved: January 6, 1968. 
WILBUR J. COHEN, 


Acting Secretary of Health, 
Education, and Welfare. 


[F.R. Doc. 68-497; Filed, Jan. 12, 
8:47 a.m.] 


Title 21—FOOD AND DRUGS 


Chapter I—Food and Drug Adminis- 
tration, Department of Health, Ed- 
ucation, and Welfare 

SUBCHAPTER B—FOOD AND FOOD PRODUCTS 


PART 120—TOLERANCES AND EX- 
EMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR 
ON RAW AGRICULTURAL COM- 
MODITIES 


1968; 


Paraquat 
Correction 


In F.R. Doc. 68-261 appearing at page 
261 in the issue of Tuesday, January 9, 
1968, the tolerances for residues in 
§ 120.205 should be corrected to read as 
follows: 

0.5 part per million in or on almond 
hulls, cottonseed, potatoes, sugar beets, 
sugar beet tops. 

0.05 part per million (negligible resi- 
due) in or on almonds, apples, apricots, 
avocados, bananas, cherries, citrus, cof- 
fee beans, corn (fresh vegetable), corn 
fodder and forage, corn grain, figs, fil- 
berts, grapes, lettuce, macadamia nuts, 
melons, nectarines, olives, papaya, 
peaches, pears, peppers, plums (fresh 
prunes), sorghum forage, sorghum grain, 
soybeans, soybean forage, tomatoes, 
walnuts. 


Title 32—NATIONAL DEFENSE 


Chapter I—Office of the Secretary of 
Defense 

SUBCHAPTER B—PERSONNEL; MILITARY AND 
CIVILIAN 

PART 51—UTILIZATION OF CON- 

SCIENTIOUS OBJECTORS AND PRO- 

CEDURES FOR PROCESSING RE- 

QUESTS FOR DISCHARGE BASED 

ON CONSCIENTIOUS OBJECTION 


Miscellaneous Amendments 


The following miscellaneous amend- 
ments to Part 51 have been authorized 








to reflect the change in title I of the 
“Universal Military Training and Serv- 
ice Act (UMT&S)” to the “Military Se- 
lective Service Act of 1967 (MSS Act)” 
and other amendments. 


Sections 51.3(c); 51.3(f); 51.4; 51.4 


(a); 51.5(c) (3) and (4); 51.5(e) (2); 
and 51.6(b) are amended to read as 
follows: 
§ 51.3 Policy. 

* . > a. + 


(c) Federal courts have held that a 
claim to exemption from military serv- 
ice under the Military Selective Service 
Act of 1967 (hereinafter referred to as 
the “MSS Act’) must be interposed prior 
to notice of induction, and failure to 
make timely claim for exemption con- 
stitutes waiver of the right to claim. 
Therefore, request for discharge after 
entering military service, based solely on 
conscientious objection which existed but 
was not claimed prior to induction or 
enlistment cannot be entertained. Sim- 
ilarly, requests for discharge based solely 
on conscientious objection claimed and 
denied by the Selective Service prior to 
induction cannot be entertained. 


* . * * * 


(f) The standards used by the Se- 
lective Service System in determining 
1-O or 1-A-O classification of draft reg- 
istrants prior to induction are consid- 
ered appropriate for application to cases 
of servicemen who claim conscientious 
objection after entering military service. 
1-A-O classification permits induction 
into the military service and the inductee 
is required to perform duties as outlined 
in § 51.5(a) of this part. 1-O classifica- 
tion does not permit induction into 
military service but does permit in- 
duction into the Alternate Service Plan 
(Conscientious Objectors’ Work Pro- 
gram). In either of the classifications 
the registrant is required to fulfill his 
obligations under the MSS Act. 


* a * + * 


§ 51.4 


Section 6(j) of Title I of the MSSA, 
provides an exemption from combatant 
training and service in the armed forces 
of the United States for any person “who, 
by reason of religious training and belief, 
is conscientiously opposed to participa- 
tion in war in any form.” The same sub- 
section further provides that “ ‘religious 
training and belief’ does not include es- 
sentially political, sociological, or phil- 
osophical views or a merely personal 
moral code.” 

(a) The criteria for determining 
conscientious objection (other than the 
aforesaid statutory standards) are not 
absolute objective measurements which 
can be applied across the board, but are 
the result of extensive experience and 
practices which have been upheld in the 
Courts in connection with legal obliga- 
tions for service. Among the factors con- 
sidered are such items as membership in 
a peace church, training in home and 
church, the general demeanor and pat- 
tern of conduct of the individual, his 
employment in defense-connected activi- 


Criteria. 
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ties, his participation in religious activ- 
ities, and his credibility and the cred- 
ibility of persons supporting his claim. In 
the case of servicemen not liable for in- 
duction after discharge because of hav- 
ing served 180 days or more, the indi- 
vidual’s willingness to engage voluntarily 
in post-military work of the nature en- 
compassed by the Alternate Service Plan 


of Selective Service may also be 
pertinent. 
§ 51.5 Procedure. 

* * . > > 


(ce) *- + *# 


(3) Before making a determination 
concerning a possible discharge for con- 
scientious objection in cases falling 
within the terms of § 51.3(g), the mili- 
tary department concerned will forward 
each case to the Director, Selective 
Service System, Washington, D.C. 20435, 
for an advisory opinion as to the indi- 
vidual’s proper classification under the 
MSS Act. At the discretion of the military 
department concerned, advisory opinions 
may also be sought on members with 2 
or more years service. 

(4) In each case to be submitted to the 
Director, Selective Service System for an 
advisory opinion, the military depart- 
ment concerned will: 

(i) include a statement and report of 
a chaplain based upon an interview with 
the applicant, to include comments on 
the sincerity of the applicant in his belief 
and an opinion as to the source of the 
belief, unless the services of a chaplain 
are not reasonably available because of 
essential operations or the remoteness 
of the applicant’s unit; 

(ii) include a statement by a psychia- 
trist, or by a medical officer when a 
psychiatrist is not available, based upon 
an interview with the applicant, in those 
cases wherein the applicant’s medical 
history contains evidence of an emo- 
tional illness; 

(iii) review the application to insure 
that all information required by § 51.6 
has been provided by the applicant, and 

(iv) complete DD Form 1589, Febru- 
ary 1, 1967, “Summary Sheet for Review 
of Conscientious Objector Application.’’* 

> - > > > 

(e) 

(2) Personnel with less than 180 days’ 
service (volunteers or inductees) who are 
determined to be bona fide conscientious 
objectors (1-O classification) and whose 
request for separation is made early 
enough so that discharge occurs prior to 
completion of 180 days’ active duty will 
be separated for the convenience of the 
government by reason of conscientious 
objection to permit service in the Con- 
scientious Objectors’ Work Program. In 
such cases, the Selective Service System 
will be promptly notified of the date of 
discharge from the military service, the 
fact that the individual has not com- 
pleted 180 days’ active duty, and will be 
requested to “induct” the individuals for 


1 Filed as part of original document. Copies 
of this form may be obtained from the Mili- 
tary Departments. 
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the alternate service provided by the 
MSS Act. 


* . * > + 
§ 51.6 Required information. 
* > * > : 


(b) Religious Training and Belief. 

(1) Describe the nature of your belief 
which is the basis of your claim. 

(2) Explain how, when, and from 
whom or from what source you received 
the training and acquired the belief 
which is the basis of your claim. 

(3) Give the name and present ad- 
dress of the individual upon whom you 
rely most for religious guidance in mat- 
ters of conviction relating to your claim. 

(4) Under what circumstances, if any, 
do you believe in the use of force? 

(5) Describe the actions and behavior 
in your life which in your opinion most 
conspicuously demonstrates the consist- 
ency and depth of your religious con- 
victions which gave rise to your claim. 

(6) Have you ever given public ex- 
pression, written or oral, to the views 
herein expressed as the basis for your 
claim? If so, specify when and where. 


* + * * * 


MAuURICE W. ROCHE, 


Director, Correspondence and 
Directives Division, OASD 
(Administration) . 

[F.R. Doc. 68-494; Filed, Jan. 12, 1968; 


8:46 a.m.] 


PART 54—TRANSPORTATION OF 
DEPENDENT SCHOOLCHILDREN 


Policy 
Section 54.4(f) (1), as amended, reads 
as follows: 
§ 54.4 
> * * > 7 


(f) Reimbursable costs shall be cred- 
ited to applicable appropriations and 
shall consist of costs incident to opera- 
tion, maintenance, and depreciation of 
the equipment, including, but not lim- 
ited to: Fuel, oil, and other consumable 
supplies used, as well as the compensa- 
tion of drivers (military or civilian) 
directly engaged in providing the trans- 
portation service. 

(1) The cost of compensation of 
civilian drivers shall be computed on the 
basis of their gross payroll compensa- 
tion plus a factor of 29 percent of gross 
payroll compensation for fringe benefits. 

(2) The cost of the compensation of 
military drivers shall be computed on the 
basis of the reimbursement rates for 
military personnel set forth in DoD 
Instruction 7220.15, “Budgeting and Ac- 
counting for the Cost of Military Per- 
sonnel Services,” June 1, 1966." 


Mavrice W. Rocue, 


Policy. 


Director, Correspondence and 
Directives Division, OASD 
(Administration) . 

[F.R. Doc. 68-476; Filed, Jan. 12, 1968; 
8:45 a.m.] 
1Filed as part of original document. 


Copies available at Publications Counter, 
OASD(A), 3B200 Pentagon, or call OX 52167. 
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Title 33—NAVIGATION AND 
NAVIGABLE WATERS 


Chapter Il—Corps of Engineers, 
Department of the Army 


PART 205—DUMPING GROUNDS 
REGULATIONS 


Entrance to Seaports 


Pursuant to the provisions of section 4 
of the River and Harbor Act of March 3, 
1905 (33 Stat. 1147; 33 US.C. 419), 
§ 205.80 establishing and governing the 
use of dumping grounds in waters ad- 
jacent to and waters constituting the ap- 
proaches and entrances to certain ports 
is hereby amended with respect to para- 
graph (b) revising subparagraph (4) in 
its entirety, effective upon publication in 
the FEDERAL REGISTER since the revision 
involves only a change in the description 
of the area, as follows: 

§ 205.80 Entrance to seaports. 
* * 2 * 

(b) Dumping grounds. 

* a 7 * * 

(4) The waters of the Atlantic Ocean 
off Newport, R.I., within an area 1 nau- 
tical mile square, bounded by the follow- 
ing lines: Beginning at latitude 
41°22’49’’, longitude 71°19’15’’; thence 


RULES AND REGULATIONS 


to latitude 41°22’49’’, longitude 71°17’- 
55’’; thence to latitude 41°21’49’’, longi- 
tude 71°17’55’’; thence to latitude 41°- 
21’49’’, longitude 71°19’15’’; and thence 
to the point of beginning. 

* * : * 7 
[Regs., Dec. 15, 1967, ENGCW-ON] (Sec. 4, 
33 Stat. 1147; 33 U.S.C. 419) 

For the Adjutant General. 


J. W. Hurp, 
Colonel, AGC, Comptroller, TAGO. 


[F.R. Doc. 63-474; Filed, Jan. 12, 1968; 
8:45 a.m.] 


PART 207—NAVIGATION 
REGULATIONS 


Bering Strait, Alaska 


Effective upon publication in the Frp- 
ERAL REGISTER, § 207.804, pertaining to a 
naval restricted area off Cape Prince of 
Wales, Alaska, is amended to change 
the enforcing provision, paragraph (b) 
(3), to read as follows: 

§ 207.804 Bering Strait, Alaska; naval 
restricted area off Cape Prince of 
Wales. 

oo 7 * * * 

(b) Theregulations. * * * 

(3) The regulations in this section 
shall be enforced by the Commandant, 


17th Coast Guard District, Kodiak, 
Alaska, and such agencies as he may 
designate. 


[Regs., Dec. 21, 1967, ENGCW-ON] (Secs. 4, 
7, 28 Stat. 362, 40 Stat. 266; U.S.C. 1) 


For the Adjutant General. 
J.W. Hourp, 
Colonel, AGC, Comptroller, TAGO. 


[F.R. Doc. 68-475; Filed, Jan. 12, 1968; 
8:45 a.m.] 


Title 45—PUBLIC WELFARE 


Chapter Xl—National Foundation on 
the Arts and the Humanities 


PART 1105—STANDARDS OF 
CONDUCT OF EMPLOYEES 


Correction 


In F.R. Doc. 67-14411 appearing at 
page 17663 of the issue for Tuesday, De- 
cember 12, 1967, make the following 
changes: 

a. In § 1105.735-5(a), column 3, line 
32, the word “Chairman” should read 
“Chairmen”, 

b. In the appendix, the paragraph fol- 
lowing item 10 should read as follows: 


11. The prohibition against fraud or false 
statements in a Government matter (18 
U.S.C. 1001). 
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Proposed Rule Making 


DEPARTMENT OF THE INTERIOR 


Fish and Wildlife Service 
[50 CFR Part 253] 
AID TO FISHERIES 


Commercial Fisheries Research and 
Development 


Notice is hereby given that pursuant 
to the authority vested in the Secretary 
of the Interior by section 8 of the Com- 
mercial Fisheries Research and Develop- 
ment Act of 1964 (Public Law 88-309), 
it is proposed to adopt amendments to 
§§ 253.1(k), 253.2(a), and 253.3(a) as set 
forth below. The purpose of amending 
§ 253.1(k) is to broaden and clarify the 
definition of commercial fisheries re- 
sources. The purpose in amending § 253.2 
(a) is to clarify and to delete the excep- 
tion relating to the source of matching 
funds in fiscal years 1965 and 1966. The 
purpose of amending § 253.3(a) is to 
delete the obsolete time requirement for 
submission of project proposals. 

Editorial changes are proposed for 
most sections. In view of the numerous 
changes proposed, this part will be more 
readily understood if the entire part is 
restated. 

This proposed regulation relates to 
matters which are exempt from the rule 
making requirements of the Administra- 
tive Procedure Act (5 U.S.C. 1003) ; how- 
ever, it is the policy of the Department 
of the Interior that, whenever practica- 
ble, the rule making requirements be 
observed voluntarily. Accordingly, inter- 
ested persons may submit written com- 
ments, suggestions, or objections with 
respect to the proposed amendments to 
the Director, Bureau of Commercial 
Fisheries, Department of the Interior, 
Washington, D.C. 20240, within 30 days 
of the date of publication of this notice 
in the FepERAL REGISTER. 

Part 253 reads as follows: 


Sec. 

253.1 
253.2 
253.3 


Definitions. 

Interpretation of the authorization. 

Use of research and development 
funds. 

Use of resource disaster funds. 

Use of new commercial fishery funds. 

Financial responsibility. 

Reporting. 

Record retention. 

Audit and inspection. 

Officials not to benefit. 

Patents and inventions. 

Convict labor. 


253.4 
253.5 
253.6 
253.7 
253.8 
253.9 
253.10 
253.11 
253.12 


AvuTHorITyY: The provisions of this Part 253 
issued under sec. 8, Public Law 88-309. 


§ 253.1 


As used in this part, terms shall have 
the meaning ascribed in this section. 

(a) Secretary. The Secretary of the 
Interior or his authorized representative. 


Definitions. 


(b) Act. Public Law 88-309, the Com- 
merical Fisheries Research and Develop- 
ment Act of 1964. 

(c) Research and development funds. 
Funds, the appropriation of which, were 
authorized by subsection 4(a) of the Act. 

(d) Resource disaster funds. Funds, 
the appropriation of which were author- 
ized by subsection 4(b) of the Act. 

(e) New commercial fishery funds. 
Funds, the appropriation of which, were 
authorized by subsection 4(c) of the Act. 

(f) Person. Individual, association, 
partnership, or corporation, any one or 
all as the context requires. 

(g) Primary producer or commercial 
fisherman. A person owning, having in- 
terest in, managing, or operating a ves- 
sel or gear engaged in harvesting fishery 
resources for commercial purposes. 

(h) Net profits. The net profit, before 
taxes, as computed in accordance with 
generally accepted accounting standards 
with due regard to the practices in the 
locality in which the fishing operation 
is conducted. 

(i) Reasonable amount as determined 
by the Secretary for the salary of the 
fisherman. A computed amount equal to 
the average income of the applicant 
from fishing operations during the three 
(3) preceding calendar years, with a 
maximum of $3,000, computed from ap- 
plicant’s income tax returns for those 
years. 

(j) Subcontractor. A person, agency, 
institution, or private enterprise, under 
contract with a State agency, for the 
purpose of carrying out the provisions of 
a project agreement. 

(k) Commercial fisheries resources. 
Fish, shellfish, other aquatic animals and 
aquatic plants available or potentially 
available for harvesting with the pri- 
mary intent of commercial use as either 
raw or manufactured products. 


§ 253.2 Interpretation of the authoriza- 
tion. 


The terms used in the Act to describe 
the authorization to the Secretary are 
construed to be limited to the meanings 
ascribed in this section. 

(a) Supplement, and, to the extent 
practicable, increase the amounts of 
State funds. The words “supplement, 
and, to the extent practicable, increase 
the amounts of State funds” mean that 
State funds, to be used for at least 25 
percent of the cost of a project financed 
with research and development funds, 
will be additional funds provided for this 
purpose and will not be funds diverted 
from existing commercial fishery re- 
search and development. 

(b) Resource disaster arising from 
natural or undetermined causes. The 
words “resource disaster arising from 
natural or undetermined causes” mean 
a serious disruption of a fishery caused 
by alteration of habitat affecting present 


and future productivity, inability to 
catch the raw fish, or inability to sell 
the catch, because of a natural or unde- 
termined cause. It does not include 
inability to sell the catch because of 
competition from imported or other 
competitive products. 

(c) Developing a new commercial 
fishery. The words “developing a new 
commercial fishery” mean the develop- 
ment of a fishery for a fishery resource 
not common to the commercial fishery 
in the area in which the development is 
anticipated, or on such resources not 
being utilized commercially. 

(d) Manufactured or processed fish- 
ery merchandise. The words “manufac- 
tured or processed fishery merchandise” 
mean fishery products which are in- 
cluded in the tables entiled “Manufac- 
tured Fishery Products” appearing in the 
annual Bureau of Commercial Fisheries 
Statistical Digests, Fishery Statistics of 
the United States. Data on new products 
or the collection of statistics on products 
not formerly covered in these tabula- 
tions, will only be included in the sub- 
sequent year’s determination of the 
apportionments. 


253.3 Use of research and develop- 
ment funds. 


(a) Apportionment and obligation. On 
July 1 of each year, or as soon thereafter 
as practicable, the Secretary shall cer- 
tify to the respective State agencies the 
amount of funds apportioned to each. 
Funds apportioned in any fiscal year 
remain available for obligation until the 
end of the succeeding fiscal year, and if 
unobligated at that time, are returned to 
the Treasury of the United States. 

(b) Designation of State agency. The 
Governor of each State shall notify the 
Secretary which agency of the State 
government is the agency authorized 
under its laws to regulate commercial 
fisheries. An official of the State agency 
shall certify as to the official(s) author- 
ized in accordance with State law to com- 
mit the State to participation under the 
Act, to sign project documents, and to 
receive payments. The Secretary shall be 
advised promptly of any changes made 
in such authorizations. 

(c) Project proposal. A project pro- 
posal shall be submitted for each pro- 
posed project which shall contain such 
information as the Secretary may re- 
quire, including objectives procedure, 
duration and cost. 

(d) Project agreement. After the Sec- 
retary has approved a project proposal, 
activities to be undertaken by the State 
agency and the obligation of Federal 
funds shall be evidenced by a project 
agreement executed by the State agency 
and the Secretary. 

(e) Prosecution of work. (1) The State 
agency shall carry approved projects 
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through to a stage of completion accept- 
able to the Secretary with reasonable 
promptness. Failure to render satisfac- 
tory progress reports or failure to com- 
plete the project to the satisfaction of 
the Secretary shall be cause for the 
Secretary to withhold further payments 
until the project provisions are satisfac- 
torily met. Projects may be terminated 
upon determination by the Secretary 
that satisfactory progress has not been 
maintained. The Secretary shall have the 
right to inspect and review work being 
done at any time. 

(2) Research and development work 
shall be continuously coordinated by the 
State agency with studies conducted by 
other State and non-State agencies to 
avoid unnecessary duplication. 

(3) All work shall be performed in 
accordance with applicable State laws, 
except when contradictory to Federal 
laws or regulations, in which case Fed- 
eral law or regulations will prevail. 

(f) Economy and efficiency. No project 
shall be approved until the State has 
shown to the satisfaction of the Secretary 
that appropriate and adequate means 
shall be employed to achieve economy 
and efficiency in the completion of the 
project. 

(g) Contracts. Supply, service, equip- 
ment, and construction contracts, other 
than research and development contracts 
and contracts for professional services, 
involving an expenditure of $2,500 or 
more entered into by a State agency for 
the execution of approved project activ- 
ities shall be based upon free and open 
competitive bids. If a contract is awarded 
to other than the lowest responsible bid- 
der, the payment of the Federal portion 
of the cost of the project shall be based 
on the lowest responsible bid, unless it 
is satisfactorily shown that it was ad- 
vantageous to the project to accept a 
higher bid. Upon request, the State 
agency shall certify and promptly fur- 
nish to the Secretary a copy of each con- 
tract executed and copies of all bids re- 
ceived concerning the contract. Con- 
tracts for research and development and 
professional services may be negotiated, 
provided that the Secretary is satisfied 
that adequate steps are taken to insure 
economical and efficient services and the 
impartial selection of contractors. 

(h) Vouchers. Vouchers showing 
amounts expended on each project and 
the Federal portion claimed to be due 
on account thereof shall be submitted 
to the Secretary by the State agency 
either after completion of a project or 
as the work progresses. 

(i) Safety and accident prevention. In 
the performance of each project, the 
State agency shall comply with all appli- 
cable Federai, State, and local laws gov- 
erning safety, health, and sanitation. 
The State agency shall be responsible 
that all safeguards, safety devices, and 
protective equipment are provided and 
will take other needed actions reasonably 
necessary to!protect the life and health 
of employees on the job and the safety 
of the public and to protect property in 
connection with the performance of work 
on the project. 











PROPOSED RULE MAKING 


(j) Personnel. The State agency and 
its subcontractor(s) shall maintain an 
adequate and competent force of em- 
ployees to initiate and carry approved 
projects through to satisfactory comple- 
tion. Personnel employed on approved 
projects shall be selected on the basis of 
their competence to perform the services 
required and shall conduct their duties 
in a manner acceptable to the Secretary. 
(kK) Nondiscrimination. Each_ project 
agreement shall be supported by appli- 
cable sections of Executive Order 11246, 
dated September 24, 1965, pertaining to 
nondiscrimination, and shall also be sub- 
ject to Public Law 88-352, and any reg- 
ulations promulgated thereunder. 


§ 253.4 Use of resource disaster funds. 


(a) Determination. The Secretary 
shall cause to be published in the FepERAL 
REGISTER a notice of finding that a com- 
mercial fishery failure due to a resource 
disaster arising from natural or unde- 
termined causes exists at the time such 
a finding is made. After such publication, 
resource disaster funds may be used for 
the following purposes with the coopera- 
tion of the respective State agencies: 

(1) Payments causing the removal 
from the usual markets of supplies of 
fish or shellfish of the species listed in 
the said finding which are preventing 
normal trade operations. Payment will 
not be made under this paragraph unless 
the Secretary deems such action neces- 
sary to aid in restoring normal trade 
operations; the person receiving such 
payment, if not the primary producer, 
provides evidence that he has reimbursed 
the primary producer, or such other per- 
son from whom the fish or shellfish were 
purchased; the person receiving such 
payments has furnished the Secretary 
with such information regarding pur- 
chases, costs and sales as the Secretary 
may require; and satisfactory evidence 
of removal of the products from channels 
of distribution, including storage, shall 
be provided to the Secretary. 

(2) Payments to primary producers of 
the species of fish listed in the said find- 
ing to assist them in obtaining gear or 
equipment necessary to operate in the 
same or a different fishery than that 
affected by the said resource disaster. 
Payment will not be made under this 
paragraph unless the Secretary deems 
such action necessary to aid in restoring 
primary producers adversely affected by 
the said commercial fishery failure to a 
condition where they can operate profit- 
ably; the person receiving such payment 
furnishes the Secretary with such infor- 
mation regarding catches, costs and 
sales as the Secretary may require; and 
the person receiving such payments 
agrees to operate the gear purchased 
with the assistance of such payment in a 
manner satisfactory to the Secretary. 

(3) Short-term loans for operating 
expenses of primary producers. When 
loans are made under this paragraph, 
the interest rate shall be 3 percent and 
repayment will be required only from 
net profits of the fishing operation, which 
net profit shall be reduced by such rea- 
sonable amounts as determined by the 
Secretary for the salary of the fisher- 
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man. Such loans will not be made un- 
less the Secretary deems such action 
necessary to aid in restoring primary 
producers adversely affected by the said 
commercial fishery failure to a condition 
that will permit them to resume opera- 
tions; the funds are not otherwise avail- 
able on reasonable terms; and the past 
earning and credit record of the appli- 
cant is such that it provides reasonable 
assurance of repayment. 


(4) Payments to State agencies for 
projects directly related to the restora- 
tion of the fishery affected by the said 
resource disaster or to prevent a similar 
failure of the fishery in the future. Such 
project proposals and their processing 
will be subject to all regulations relat- 
ing thereto in this part, except that these 
projects will be given preference over 
other proposed projects with reference 
to the use of funds obtained under sub- 
section 4(b) of the Act, and Federal funds 
may be used for 100 percent of the cost 
of the project if all of the funds are ob- 
tained from appropriations authorized 
under subsection 4(b) of the Act. 

(b) Nondetermination. At any time 
when there is no finding of a commer- 
cial fishery failure as described in sub- 
section (a) of this section, the Secretary 
may, if he deems such action to be in 
furtherance of the purposes of the Act, 
approve project proposals for funding 
under subsection 4(b) of the Act from 
funds carried over from previous fiscal 
years: Provided, however, That no proj- 
ect proposal from a State agency will be 
funded under this subsection until that 
State agency has obligated all of its avail- 
able apportioned funds, if any, obtained 
from appropriations authorized under 
subsection 4(a) of the Act. 


253.5 Use of new commercial fishery 
funds. 


Project proposals leading to the es- 
tablishment of a new commercial fishery 
may be approved when the Secretary 
finds that the proposal, if approved and 
carried out, will reasonably assure the 
establishment of a new commercial fish- 
ery within the State submitting the pro- 
posal. All proposals under this section 
will be subject to all applicable regula- 
tions of this part, except that 100 per- 
cent of the project costs may be paid 
with Federal funds and, if the Secretary 
deems that the proposal will further the 
purposes of the Act, the proposal may be 
approved without the requirement that 
the State agency submitting the proposal 
has obligated all of its apportioned funds, 
if any. 


§ 253.6 Financial responsibility. 


(a) State agencies are required to ac- 
count for each approved project. Cost 
accounting records, consistent with gen- 
erally accepted accounting standards, 
shall be maintained for each project 
separately. 

(b) State agencies are responsible for 
the financial management of the project. 
Appropriate internal controls will, there- 
fore, be adopted and installed to insure 
that the project is accomplished in the 
most efficient and economical manner. 


§ 253.7 Reporting. 


(a) Progress reports on approved proj- 
ects will be furnished by State agencies. 
These reports will be prepared as pre- 
scribed by the Secretary. 

(b) Completion reports are required 
when the project is completed pursuant 
to the project agreement. Final payment 
to State agencies will not be made until 
a completion report has been approved 
by the Secretary. 


253.8 


(a) All records of accounts, reporting 
and supporting documentation thereto 
will be retained by the State or State 
agency for a period of 3 years after final 
payment is made by the Federal Govern- 
ment. 

(b) Loan applicants, to whom a loan 
has been granted pursuant to section 9 
of Public Law 88-309 or § 253.4(a) (3), 
shall retain all records incident to the 
fishing operation for a period of 3 years 
after the note has been satisfied. 


§ 253.9 Audit and inspection. 


(a) State agencies are expected to pro- 
vide for a system of periodic internal 
review or audit by State employees. 

(b) Authorized representatives of the 
Department of the Interior and the U.S. 
General Accounting Office shall have the 
right to audit, examine, or inspect ac- 
counts, books, documents, and other per- 
tinent records involving operations and 
transactions of the State agency and its 
subcontractor(s). Project work will be 
subject at all times to on-site inspection. 

(c) Audit exceptions involving reduc- 
tion in prior payments on a project, 
whether active or completed, if not 
cleared by direct collection, may be off- 
set against other approved projects or 
against other funds due the State agency. 


§ 253.10 Officials not to benefit. 


No member of or delegate to Congress 
or resident commissioner, shall be ad- 
mitted to any share or any part of an 
agreement, or to any benefit that may 
arise therefrom; but this provision shall 
not be construed to extend to this agree- 
ment if made with a corporation for its 
general benefit. 


§ 253.11 Patents and inventions. 


Determination of the patent rights in 
any inventions or discoveries made in 
the course of or under any research and 
development contract entered into pur- 
suant to the Act shall be governed by the 
Statement of Government Patent Policy 
promulgated by the President in his 
memorandum of October 10, 1963 (3 CFR 
1963 Supp. p. 238, 28 F.R. 10943). 


§ 253.12 Convict labor. 


In connection with the performance 
of work, the State agency shall not em- 
ploy any person undergoing sentence of 
imprisonment at hard labor. 


J. L. McHvucu, 


Acting Director, 
Bureau of Commercial Fisheries. 


[F.R. Doc. 68-490; Filed, Jan. 12, 1968; 
8:46 a.m.] 
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DEPARTMENT OF AGRICULTURE 


Consumer and Marketing Service 
[7 CFR Part 917] 


HANDLING OF FRESH PEARS, PLUMS, 
AND PEACHES GROWN IN CAL- 
IFORNIA 


Increase in Expenses for 1967-68 
Fiscal Period 


Consideration is being given to the fol- 
lowing proposal submitted by the Control 
Committee, established under the mar- 
keting agreement, as amended, and Or- 
der No. 917, as amended (7 CFR Part 
917), regulating the handling of fresh 
pears, plums, and peaches grown in Cali- 
fornia, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674), as the agency to ad- 
minister the provisions thereof: 

(a) That the Secretary find that pro- 
visions pertaining to the expenses in 
paragraph (a) of §917.205 Expenses 
and rate of assessment (32 F.R. 9006) be 
amended as follows: 


§ 917.205 


ment. 
(a) Expenses. Expenses that are rea- 


sonable and likely to be incurred during 
the fiscal period March 1, 1967, through 


Expenses and rate of assess- 


February 29, 1968, will amount to 
$280,000. 
> 7 * * > 


All persons who desire to submit writ- 
ten data, views, or arguments in connec- 
tion with the aforesaid proposals shall 
file the same, in quadruplicate, with the 
Hearing Clerk, U.S. Department of 
Agriculture, Room 112, Administration 
Building, Washington, D.C. 20250, not 
later than the 15th day after the pub- 
lication of this notice in the Frprra. 
REcIsTeER. All written submissions made 
pursuant to this notice will be made 
available for public inspection at the 
office of the Hearing Clerk during regular 
business hours (7 CFR 1.27(b)). 


Dated: January 10, 1968. 


Pavut A. NICHOLSON, 
Deputy Director, Fruit and 
Vegetable Division, Consumer 
and Marketing Service. 


[F.R. Doc. 68-508; Filed, Jan. 12, 
8:48 a.m.] 


1968; 


[7 CFR Parts 1121, 1126] 
[Docket Nos. AO 364, AO 231-A32] 


MILK IN SOUTH TEXAS AND NORTH 
TEXAS MARKETING AREAS 


Notice of Joint Hearing on Proposed 
Marketing Agreement and Order 
and Proposed Amendments to Ten- 
tative Marketing Agreement and 
Order 


Pursuant to the provisions of the Agri- 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
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procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900) , notice is hereby 
given of a public hearing to be held 
in the Crystal Ballroom, Rice Hotel, 
Houston, Tex., beginning at 10 a.m., local 
time, on January 30, 1968, with respect 
to a proposed marketing agreement and 
order and proposed amendments to the 
tentative marketing agreement and 
order, regulating the handling of milk 
in the South Texas and North Texas 
marketing areas, respectively. 

The public hearing is for the purpose 
of receiving evidence with respect to 
economic and marketing conditions 
which relate to a proposed marketing 
agreement and order regulating the 
handling of milk in the South Texas 
marketing area and to proposed amend- 
ments of the tentative marketing agree- 
ment and to the order regulating the 
handling of milk in the North Texas 
marketing area, hereinafter set forth, 
and any appropriate modifications there- 
of: and for the purpose of determining 
with respect to the proposed marketing 
agreement and order for the South Texas 
area (1) whether the handling of milk 
in the area proposed for regulation is in 
the current of interstate or foreign com- 
merce or directly burdens, obstructs, or 
affects interstate or foreign commerce, 
(2) whether there is need for a market- 
ing agreement or order regulating the 
handling of milk in the area, and (3) 
whether provisions specified in the pro- 
posals or some other provisions appro- 
priate to the terms of the Agricultural 
Marketing Agreement Act of 1937, as 
amended, will tend to effectuate the de- 
clared policy of the Act. 

The proposals relative to a redefinition 
of the North Texas marketing area raise 
the issue of whether the provisions of the 
present order would tend to effectuate 
the declared policy of the Act, if they 
are applied to the marketing area as pro- 
posed to be redefined and, if not, what 
modifications of the order would be 
appropriate. 

The proposed South Texas marketing 
area contains 43 counties. Proposals 
have been made to add 35 Texas counties 
to the marketing area of the North Texas 
milk order. Ten of these counties have 
been proposed for addition to the North 
Texas marketing area and also for in- 
clusion in the proposed South Texas 
marketing area. These 10 counties pro- 
posed dually are Henderson, Anderson, 
Cherokee, Nacogdoches, Sabine, San 
Augustine, Angelina, Houston, Trinity, 
and Shelby. This raises the question to be 
considered on the record of the hearing 
of whether the 10 counties affected by 
the conflicting proposals should be added 
to the proposed South Texas marketing 
area, or to the expanded North Texas 
marketing area, or to neither. 

The proposals, set forth below, have 
not received the approval of the Secre- 
tary of Agriculture. 


Proposed South Texas Milk Order 


Proposed by Milk Producers, 
Southern Division: 
Proposal No. 1. 


Inc., 
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{DEFINITIONS 
§ 1121.1 Act. 


“Act” mears Public Act No. 10, 73d 
Congress, as amended, and as reenacted 
and amended by the Agricultural Mar- 
keting Agreement Act of 1937, as 
amended (7_U.S.C. 601 et seq.). 


$ 1121.2 Secretary. 


“Secretary” means the Secretary of 
Agriculture or such other officer or em- 
ployee of the; United States as is au- 
thorized to exercise the powers or to 
perform the duties of the said Secretary 
of Agriculture. 


§ 1121.3 Department. 


“Department” means the U.S. De- 
partment of Agriculture or such other 
federal agency as is authorized to per- 
form the pric2 reporting functions spe- 
cified in this sybpart. 


§ 1121.4 Person. 


“Person” means any individual part- 
nership, corpcration, association, or any 
other business unit. 


§ 1121.5 Cocperative association. 


“Cooperative association” means any 
cooperative marketing association of 
producers which the Secretary deter- 
mines, after #pplication by the associa- 
tion: . 

(a) To be ‘qualified under the pro- 
visions of the Act of Congress of Febru- 
ary 18, 1922, ¢s amended, known as the 
“Capper-Volstead Act”; and 

(b) To have full authority in the sale 
of milk of its hembers and to be engaged 
in making collective sales or marketing 
milk or its products for its members. 


a 
§ 1121.6 South Texas marketing area. 


“South Texds marketing area” herein- 
after called the ‘““marketing area” means 
all the territéry within the boundaries 
of the counti¢s of Jackson, Matagorda, 
Brazoria, Galveston, Chambers, Jeffer- 
son, Orange, Wharton, Fort Bend, Harris, 
Liberty, Hardin, Lavaca, Colorado, 
Austin, Waller, Montgomery, San Ja- 
cinto, Polk, Tyler, Jasper, Newton, Fay- 
ette, Washington, Lee, Burleson, Brazos, 
Grimes, Madison, Walker, Trinity, Ange- 
lina, San Augustine, Sabine, Milam, 
Robertson, Leon, Houston, Anderson, 
Cherokee, Nacogdoches, Shelby, and 
Henderson, all within the State of Texas, 
including all territory within such 
boundaries occupied by government 
(municipal, State or Federal) reserva- 
tions, installations, institutions, or other 
similar establishments. 


§ 1121.7 Plant. 


$ 
“Plant” means the land, buildings, 
facilities, and? equipment constituting a 
single operating unit or establishment at 
which milk er milk products are re- 
ceived, procéssed and/or packaged. 
Separate facilities used only as a reload 
point for transferring bulk milk from 
one tank truck to another shall not be a 
plant under this definition if the milk 
transferred at’such facilities can be iden- 
tified as recefpts from specific farmers 
until the milk is received at a plant. 
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Facilities used only as a distribution 
point for storing fluid milk products in 
transit on routes shall not be a plant 
under this definition. 


§ 1121.8 Distributing plant. 


“Distributing plant” means a plant ap- 
proved by any duly constituted State or 
municipal health authority, or acceptable 
to any agency of the State or Federal 
Government for the disposition of Grade 
A fluid milk products in the marketing 
area, at which milk products are re- 
ceived, processed and/or packaged, and 
from which fluid milk products are dis- 
posed of on routes in the marketing 
area. 


§ 1121.9 


“Supply plant” means any plant ap- 
proved by the appropriate health author- 
ity to supply fluid milk for distribution 
as Grade A milk in the marketing area 
and from which milk is moved to a pool 
distributing plant as follows: 

(a) During the month 50 percent or 
more of the receipts of Grade A milk 
at such plant is moved as milk, skim milk 
or cream in bulk to a distributing plant; 
or 

(b) During the last month of any four 
or less consecutive months during which 
period an average of 50 percent or more 
of the receipts of Grade A milk at such 
plant is moved as milk, skim milk or 
cream in bulk to a distributing plant and 
20 percent or more of such receipts are 
thus moved during the month; or 

(c) During each of the months of 
January through August, if (1) such 
plant was a supply plant pursuant to 
paragraph (a) or (b) of this section 
during each of the immediately preced- 
ing months of September through De- 
cember: Provided, That, to remain a 
supply plant during August, 25 percent 
or more of the receipts of Grade A milk 
at such plant is moved as milk, skim 
milk, or cream in bulk to a distributing 
plant, and (2) the operator of such plant 
has filed a written request on or before 
January 31 with the market adminis- 
trator requesting that such plant be 
designated as a supply plant through 
August of such year. 


§ 1121.10 


“Pool plant” means: 

(a) Any distributing plant, except a 
producer-handler plant or an other order 
plant, from which during the month: 

(1) The disposition of fluid milk 
products on routes within the marketing 
area is 10 percent or more of the re- 
ceipts of Grade A milk at such plant; and 

(2) The total disposition of fluid milk 
products on routes is 50 percent or more 
of the receipts of Grade A milk at such 
plant, except that if two or more dis- 
tributing plants operated by the same 
handler each meet the performance re- 
quirement of subparagraph (1) of this 
paragraph and total disposition of fluid 
milk products on routes of such plants 
is 50 percent or more of receipts of Grade 
A milk at such plants, each such plant 
shall be deemed to have met the require- 
ment of this subparagraph; 


Supply plant. 


Pool plant. 





(b) Any supply plant; or 

(c) Any plant operated by a coopera- 
tive association which has been approved 
by any duly constituted State or munic- 
ipal health authority and at which 
milk is received from dairy farmers 
holding permits or authorization from 
such health authority, and at least 50 
percent or more of the producer milk 
of members of such cooperative associa- 
tion is physically received during the 
month at pool plants of other handlers 
described in paragraph (a) of this sec- 
tion or is transferred to such pool plants 
from the plant of the cooperative asso- 
ciation. 


§ 1121.11 Nonpool plant. 


“Nonpool plant” means any milk re- 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol- 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a 
plant that is fully subject to the pricing 
and pooling provisions of another Fed- 
eral order issued pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Unregulated supply plant” 
means a nonpool plant from which fluid 
milk products eligible for distribution 
as Grade A milk in the marketing area 
are moved to a pool plant during the 
month but which is neither an other 
order plant nor a_producer-handler 
plant. 

(d) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro- 
ducer-handler plant, from which fluid 
milk products labeled Grade A in con- 
sumer-type packages or dispenser units 
are distributed on routes (other than 
to pool plants) in the marketing area 
during the month. 


§ 1121.12 Handler. 


““Handler” means: 

(a) Any person in his capacity as the 
operator of a pool plant; 

(b) Any person who operates a par- 
tially regulated distributing plant; 

(c) A cooperative association with re- 
spect to the milk of any producer which 
it causes: (1) To be diverted for its ac- 
count to a nonpool plant; or (2) to be 
delivered directly from the farm to the 
pool plant of another handler in a tank 
truck owned and operated by, under 
contract to, or under the control of such 
association, unless the association noti- 
fies the market administrator and the 
operator of the pool plant in writing 
prior to the time of delivery that the 
transferee handler is to be the respon- 
sible handler on such milk; 

(d) Any person in his capacity as the 
— of an unregulated supply plant; 
an 

(e) A producer-handler, or any person 
who operates an other order plant pur- 
suant to § 1121.60. 


§ 1121.13 Producer. 


(a) “Producer” means any person, ex- 
cept a producer-handler as defined in 
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any order (including this part) issued 
pursuant to the Act, who produces milk 
approved for consumption as Grade A 
milk by any duly constituted State or 
municipal health authority, which milk 
is: 

(1) Received at a pool plant; or 

(2) Diverted by a handler for his ac- 
count from a pool plant to a nonpool 
plant on any day during the months of 
January through July and on not more 
than half of the days of delivery during 
any other month. Such diverted milk 
shall be deemed to have been received by 
the diverting handler at a pool plant at 
the location of the plant from which it 
was diverted. 

(b) “Producer” shall not include: 

(1) Any person during periods of tem- 
porary degrading by any duly constituted 
State or municipal health authority if 
such health authority notifies the opera- 
tor of the pool plant or the market ad- 
ministrator in writing of the effective 
date or dates of such action and sub- 
sequent reapproval; 

(2) Any person ‘with respect to milk 
produced by him which is diverted to a 
pool plant from an other order plant if 
the other order designates such person 
as a producer under that order and the 
handler under the other order diverting 
such milk and the operator of the pool 
plant each have requested Class II clas- 
sification of such milk in the reports of 
receipts and utilization filed with their 
respective market administrators; and 

(3) Any person with respect to milk 
produced by him which is diverted to an 
other order plant if such person is des- 
ignated as a producer under the other 
order with respect to such milk. 


§ 1121.14 Producer milk. 


“Producer milk’”’ means skim milk or 
butterfat contained in milk (a) received 
at the pool plant directly from producers, 
or (b) diverted from the pool plant to a 
nonpool plant in accordance with the 
conditions set forth in $1121.13. If a 
producer is overdiverted pursuant to the 
limitations set forth in § 1121.13(a) (2), 
then all of the diverted milk will not be 
considered as producer milk. 

§ 1121.15 Producer-handler. 

“Producer-handler” 
son who: 

(a) Produces milk .nd operates a dis- 
tributing plant; 

(b) Receives no milk from producers; 


(c) Disposes of no other source milk as 
Class I milk; and 

(d) Receives from pool plants an 
amount of milk equal to not more than 
5 percent of his own production. 


§ 1121.16 


means any per- 


Fluid milk products. 


“Fluid milk products” means milk: 
skim milk; buttermilk; flavored milk; 
flavored milk drinks; cream (sweet or 
sour) ; fortified milk, skim milk or cream; 
reconstituted milk, skim milk or cream; 
eggnog;.or any mixture in fluid form of 
milk, skim milk and cream, including 
concentrated milk, skim milk and cream 
(except ice cream, ice cream mix, mel- 
lorine, mellorine mix, aerated cream, 
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evaporated or condensed milk, and steri- 
lized products in hermetically sealed glass 
or metal containers). 


§ 1121.17 Other source milk. 


“Other source milk” means all skim 
milk and butterfat contained in: 

(a) Receipts during the month of fluid 
milk products except (1) fluid milk prod- 
ucts received from pool plants, (2) pro- 
ducer milk, and (3) milk received from a 
cooperative association for which the 
cooperative association is a handler pur- 
suant to § 1121.12(c); and 

(b) Products other than fluid milk 
products, from any source (including 
those produced at the plant) which are 
reprocessed or converted to another 
product in the plant during the month, 
and any disappearance of products other 
than fluid milk products which are in a 
form in which they may be converted into 
fluid milk products or used to make Class 
II or III products and which are not 
otherwise accounted for pursuant to 
§ 1121.33. 


§ 1121.18 Route. 


“Route” means any delivery (includ- 
ing any delivery by a vendor or disposi- 
tion at a plant store) of fluid milk 
products, other than a delivery in bulk 
form to a milk plant. 


§ 1121.19 New producer. 


A “new producer” to qualify as a regu- 
lar producer shall meet the following: 
Agricultural Marketing Agreement Act, 
§ 608c(5) (D) “Providing that, in the case 
of all milk purchased by handlers from 
any producers who did not regularly sell 
milk during a period of 30 days next pre- 
ceding the effective date of such order 
for consumption in the area covered 
thereby, payments to such producers, for 
the period beginning with the first regu- 
lar delivery by such producers and con- 
tinuing until the end of 2 full calendar 
months following the first day of the 
next succeeding calendar month, shall be 
made at the price for the lowest use clas- 
sification specified in such order.” Such 
milk so received by a handler will be 
classified in the lowest available class. 


§ 1121.20 


“Chicago butter price” means the sim- 
ple average of the daily wholesale selling 
prices (using the midpoint of any price 
range as one price) of Grade A (92- 
score) bulk creamery butter at Chicago 
as reported by the department during 
the month. 


Chicago butter price. 


MARKET ADMINISTRATOR 
§ 1121.25 Designation. 

The agency for the administrator of 
this part shall be a market administra- 
tor, selected by the Secretary, who shall 
be entitled to such compensation as may 
be determined by, and shall be subject 
to removal at the discretion of the 
Secretary. 


§ 1121.26 


The market administrator shall have 
the fo'lowing powers with respect to this 
part: 


Powers. 
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(a) To administer 
provisions; 

(b) To receive, investigate, and report 
to the Secretary complaints of 
violations; 

(c) To make rules and regulations to 
effectuate its terms and provisions; and 

(d) To recommend to the Secretary 
amendments to this part. 


§ 1121.27 Duties. 


The market administrator shall per- 
form all duties necessary to administer 
the terms and provisions of this part, 
including but not limited to the 
following: 

(a) Within 45 days following the 
date on which he enters upon his duties 
or such lesser period as may be described 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on which he enters upon such du- 
ties and conditioned upon the faithful 
performance of such duties in an amount 
and with surety thereon satisfactory to 
the Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions; 

(c) Obtain a bond in a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay out of the funds provided by 
§ 1121.96 the cost of his bond and of the 
bonds of his employees, his own compen- 
sation, and all other expenses (except 
those incurred under § 1121.95) neces- 
sarily incurred by him in the mainte- 
nance and functioning of his office and 
in the performance of his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro- 
vided for in this part, and upon request 
by the Secretary, surrender the same to 
such other person as the Secretary may 
designate; 

(f) Submit his books and records to 
examination by the Secretary and fur- 
nish such information and reports as 
may be requested by the Secretary; 

(g) Verify all reports and payments 
of each handler by audit of such han- 
dler’s records and the records of any 
other handler or person upon who dis- 
position of milk such handler claims 
classification of skim milk, and butterfat 
and by such investigation as the market 
administrator deems necessary; 

(h) Publicly announce at his discre- 
tion, unless otherwise directed by the 
Secretary, by posting in a conspicuous 
place in his office and by such other 
means as he deems appropriate, the 
name of any person who, after the date 
upon which he is required to perform 
such acts, has not made reports pursuant 
to §§$ 1121.30 to 1121.32, has not main- 
tained adequate records and facilities 
pursuant to § 1121.33, or made payments 
pursuant to §§ 1121.90, 1121.94, 1121.95 
and 1121.96; 

(i) Publicly announce, by posting in a 
conspicuous place in his office and by 
such other means as he deems appropri- 
ate and notify each handler in writing; 


its terms and 
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(1) On or before the sixth day of each 
month, the minimum price for Class I 
milk computed pursuant to § 1121.51(a), 
and the Class I rhilk butterfat differen- 
tial computed pursuant to § 1121.52(a) 
both for the current month, and the 
minimum prices for Class II milk and 
Class III milk gomputed pursuant to 
$ 1121.51 (b) and (c) and the butterfat 
differential for Class II milk and Class II 
milk computed pursuant to § 1121.52(b), 
both for the previous month; and 

(2) On or befdre the 12th day after 
the end of each month the uniform price 
computed pursuaht to § 1121.72 and the 
butterfat differential computed pursuant 
to § 1121.92; ' 

(j) On or befcre the 12th day after 
the end of each: month, mail to each 
handler at his last known address, a 
statement showin for such handler the 
amount and value of producer milk in 
each class and thé totals thereof; and 

(k) Prepare atid make available for 
the benefit of producers, consumers, and 
handlers such general statistics and such 
information concerning the operations 
hereof as are necessary and essential to 
the proper functigning of this part. 

(1) On or before the 12th day after the 
end of each morth report to each co- 
operative association, upon request by 
such association, the percentage of pro- 
ducer milk caused. to be delivered by such 
association which, was used in each class 
by each handler receiving such milk; For 
the purpose of this report the milk so 
received shall be ‘prorated to each class 
in the proportion. that the total receipts 
of producer milk»by such handler were 
used in each class, 

(m) Report to the market administra- 
tor of the other order, as soon as possible 
after the report gt receipts and utiliza- 
tion for the month is received from a 
handler who ha’ received fluid milk 
products from another order plant, the 
classifications to *vhich such receipts are 
allocated pursuant to § 1121.46 pursuant 
to such report, and thereafter any change 
in such allocation required to correct er- 
rors disclosed im verification of such 
report; and 

(n) Furnish w& each handler who 
operates either a‘ fluid milk plant or a 
supply plant (including a cooperative 
association in its,capacity as a handler 
pursuant to § 1121.12(c)) and who has 
shipped fluid milk products to another 
order plant, the tlassification to which 
the skim milk and butterfat in such fluid 
milk products wer’ allocated by the mar- 
ket administrator: of the other order on 
the basis of the feport of the receiving 
handler; and as mecessary, any changes 
in such classification arising in the verifi- 
cation of such report. 

(o) Whenever tequired for purpose of 
allocating receipts from other order 
plants pursuant to § 1121.46(a)(8) and 
the corresponding step of § 1121.46(b), 
the market admitistrator shall estimate 
and publicly announce the utilization (to 
the nearest whole percentage) in each 
class during the njonth of skim milk and 
butterfat, respectively, in producer milk 
of all handlers. Such estimate shall be 
based upon the most current available 
data and shall be final for such purpose. 
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REPORTS, RECORDS AND FACILITIES 
§ 1121.30 Reports of receipts and utili- 


zation. 


On or before the seventh day after the 
end of each month, each handler, except 
@ producer-handler, shall report to the 
market administrator in the detail and 
on forms prescribed by the market ad- 
ministrator as follows: 

(a) The quantities of skim milk and 
butterfat contained in receipts of pro- 
ducer milk; 

(b) The quantities of skim milk and 
butterfat contained in receipts of fluid 
milk products from other pool plants; 

(c) The quantities of skim milk and 
butterfat contained in other source milk; 

(d) Inventories of fluid milk products 
on hand at the beginning and end of the 
month; 

(e) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section; 

(f) The disposition of fluid milk prod- 
ucts on routes wholly outside the market- 
ing area; 

(g) Each handler operating a partially 
regulated distributing plant shall report 
as required in this section except that 
receipts of Grade A milk from dairy 
farmers shall be reported in lieu of re- 
ceipts of producer milk. Such report shall 
include a separate statement showing the 
respective amounts of skim milk and but- 
terfat disposed of as Class I milk on 
routes in the marketing area; and 

(h) Such other information with re- 
spect to receipts and utilization as the 
market administrator may describe. 


§ 1121.31 Payroll reports. 


On or before the 20th day of each 
month, each handler, except a handler 
making payments pursuant to § 1121.62 
(b), shall submit to the market adminis- 
trator his producer payroll (or, in the 
case of a handler making payments pur- 
suant to § 1121.62(a), his payroll for 
dairy farmers delivering Grade A milk) 
for deliveries made in the preceding 
month which shall show: 

(a) The total pounds and the average 
butterfat test of milk received from each 
producer and cooperative association, the 
number of days, if less than the entire 
month for which milk was received from 
such producer; 

(b) The.amount of payment to each 
producer and cooperative association; 
and 

(c) The nature and amount of any 
deductions or charges involved in such 
payments. 


§ 1121.32 Other reports. 


(a) Each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator may prescribe. 

(b) Each handler who causes milk to 
be diverted for his account directly from 
producers’ farms to a nonpool plant shall, 
prior to such diversion, report to the 
market administrator and to the co- 
operative association of which such pro- 
ducer is a member his intention to divert 
such milk, the proposed date or dates of 
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such diversion, and the plant to which 
such milk is to be diverted. 


§ 1121.33 Records and facilities. 


Each handler shall maintain and make 
available to the market administrator or 
to his representative during the usual 
hours of business such accounts and 
records of his operations and such facili- 
ties as are necessary for the market ad- 
ministrator to verify or establish the cor- 
rect data with respect to: 

(a) The receipts and utilization of all 
receipts of producer milk and other 
source milk; 

(b) The weights and tests for butter- 
fat and other content of all milk, skim 
milk, cream and milk products handled; 

(c) Payments to producers and co- 
operative associations; and 

(d) The pounds of skim milk and but- 
terfat contained in fluid milk products 
on hand at the beginning and end of 
each month. 


§ 1121.34 Retention of records. 


All books and records required under 
this part to be made available to the 
market administrator shall be retained 
by the handler for a period of 3 years 
to begin at the end of the month to which 
such books and records pertain: Pro- 
vided, That if, within such 3-year period, 
the market administrator notifies the 
handler in writing that the retention of 
such books and records or of specified 
books and records is necessary in connec- 
tion with a proceeding under section 
8c(15) (A) of the Act or a court action 
specified in such notice the handler shall 
retain such books and records, or speci- 
fied books, and records, until further 
written notification from the market ad- 
ministrator. In either case, the market 
administrator shall give further written 
notification to the handler promptly, 
upon the termination of the litigation or 
when the records are no longer necessary 
in connection therewith. 


CLASSIFICATION 
§ 1121.40 Basis of classification. 


The skim milk and butterfat which 
are required to be reported pursuant to 
§ 1121.30 shall be classified by the market 
administrator, subject to the provisions 
of §§ 1121.41 through 1121.46, inclusive. 


§ 1121.41 


Subject to the conditions set forth in 
§§ 1121.43 and 1121.44, the classes of 
utilization shall be as follows: 

(a) Class I milk. Class I milk shall be 
all skim milk (including reconstituted 
skim milk) and butterfat: 

(1) Disposed of in the form of a fluid 
milk product, Provided, That when a 
fiuid milk product is fortified with nonfat 
milk solids, the amount of skim milk to 
be classified as Class I shall be equal to 
the actual weight of the fortified 
product; 

(2) Used to produce concentrated (in- 
cluding frozen) milk, flavored milk or 
flavored milk drinks disposed of for fluid 
consumption neither sterilized nor in 
hermetically sealed glass or metal con- 
tainers; 
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(3) In inventory of fluid milk products 
in packaged form on hand at the end of 
the month; and 

(4) Not specifically accounted for as 
Class II or III utilization. 

(b) Class II milk. Class If milk shall 
be all skim milk and butterfat; 

(1) Used to produce ice cream; frozen 
desserts; ice cream and nonbutterfat 
mixes (except skim mixes distributed to 
outlets for fluid consumption) ; and cot- 
tage cheese. 

(2) Disposed of as bulk milk, skim 
milk, or cream to commercial food proc- 
essing plants which do not dispose of 
fluid milk products for fluid consumption. 

(c) Class III milk. Class III milk shall 
be all skim milk and butterfat: 

(1) Used to produce any product other 
than a fluid milk product as a Class II 
product; 

(2) Contained in any fluid milk prod- 
uct which has been fortified with addi- 
tional milk solids not fat which is in 
excess of the pounds classified as Class I 
milk pursuant to paragraph (a)(1) of 
this section; 

(3) In frozen cream stored in a public 
warehouse and not mcved within 30 days 
after date of storage. 

(4) In inventory of bulk fluid milk 
products on hand at the end of the 
month; 

(5) In actual shrinkage at each plant, 
but not in excess of the following lim- 
itations: 

(i) Two percent of producer milk de- 
scribed in § 1121.14; plus 

(ii) 1.5 percent of milk received in 
bulk tank loads from other pool plants, 
a cooperative association who is a han- 
dler of milk pursuant to § 1121.12(c), 
other order plants and unregulated sup- 
ply plants (exclusive of the quantities on 
which such transfers are agreed to as 
being Class II or Class ITI) ; 

(iii) 1.5 percent of milk in bulk tank 
loads transferred or diverted to pool and 
nonpool plants; 

(6) In shrinkage allocated to other 
source milk pursuant to § 1121.42(b) (2). 


§ 1121.42 Shrinkage proration. 


The market administrator shall allo- 
cate shrinkage over a handler’s receipts 
as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat for each han- 
dler; and 

(b) Prorate the resulting amounts be- 
tween the receipts of skim milk and 
butterfat contained in 

(1) Items specified in § 1121.41(c) (5) 
and (6); and 

(2) The skim milk and butterfat in 
other source milk received as milk in 
bulk form, exclusive of the other source 
milk specified in § 1121.41(c) (5) (ii)- 


§ 1121.43 Responsibility of handlers and 
reclassification of milk. 


(a) All skim milk and butterfat to be 
classified pursuant to this part shall be 
classified as Class I milk unless the han- 
dler who first receives such skim milk 
and butterfat establishes to the satis- 
faction of the market administrator that 
it should be classified otherwise. 
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(b) Any skim milk or butterfat shall 
be reclassified if verification by the mar- 
ket administrator discloses the original 
classification was incorrect. 


§ 1121.44 Transfers. 


Skim milk or butterfat shall be clas- 
sified: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred in the form 
of fiuid milk products from a pool 
plant (including transfers made by a 
cooperative association pursuant to 
§ 1121.12(c) ) to the pool plant of another 
handler, other than a producer-handler, 
subject to the following conditions: 

(1) The skim milk or butterfat so 
assigned to either class shall be limited 
to the amount thereof remaining in such 
class in the transferee plant after 
computations pursuant to § 1121.46 
(a) (8) and the corresponding step of 
§ 1121.46(b) ; 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1121.46(a) (3) 
and the corresponding step of § 1121.46 
(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utiliza- 
tion to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to §1121.46(a) (7) 
or (8) and the corresponding steps of 
§ 1121.46(b), the skim milk and butter- 
fat so transferred up to the total of such 
receipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of other 
source milk received at the transferee 
plant; ; 

(b) As Class I milk, if transferred in 
the form of bulk fluid milk products from 
a pool plant to a producer-handler; 

(c) As Class I milk, if transferred or 
diverted in the form of bulk fluid milk 
products to a nonpool plant that is 
neither an other order plant nor a 
producer-handler plant, located 3,000 
miles from City Hall in Houston, Tex. 

(d) As Class I milk, if transferred or 
diverted in the form of bulk milk or 
skim milk in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, located inside 
the marketing area unless the require- 
ments of subparagraphs (1) and (2) of 
this paragraph are met, in which case 
the skim milk and butterfat so trans- 
ferred shall be classified in accordance 
with the assignment resulting from sub- 
paragraph (3) of this paragraph: 

(1) The transferring handler claims 
classification pursuant to the assignment 
set forth in subparagraph (3) of this 
paragraph in his report submitted to the 
market administrator pursuant to 
§ 1121.30 for the month within which 
such transaction ocurred; 

(2) The operator of such nonpool plant 
maintains books and records showing 
the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 
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(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant in ex- 
cess of receipts of packaged fluid milk 
products from all poo; plants and other 
order plants: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and 
butterfat in the fluid milk products so 
transferred from pool plants, next pro 
rata to receipts from other order plants 
and thereafter to receipts from dairy 
farmers who the market administrator 
determines constitute regular sources of 
supply of Grade A milk for such nonpool 
plants; 

(ii) Any Class I utilization disposed of 
on routes in the marketing area of 
another order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, 
next pro rata to receipts from pool plants 
and other order plants not regulated by 
such order, and thereafter to receipts 
from dairy farmers who the market ad- 
ministrator determines constitute regu- 
lar sources of supply for such nonpool 
plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(i) and (ii) of this subparagraph shall be 
assigned first to remaining receipts from 
dairy farmers who the market adminis- 
trator determines constitute the regular 
source of supply for such nonpool plant 
and Class I utilization in excess of such 
receipts shall be assigned pro rata to 
unassigned receipts at such nonpool 
plant from all pool and other order 
plants; and 

(iv) To the extent that Class I utiliza- 
tion is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class III milk. 


(e) On the basis of the conditions and 
the allocation procedure described in 
paragraph (d) of this section at a second 
nonpool plant, that is neither an other 
order plant, nor a _ producer-handler 
plant, when transferred or diverted from 
the pool plant as milk or skim milk in 
bulk to a nonpool plant that is neither 
an other order plant nor a producer- 
handler plant, and from which all re- 
ceipts of milk or skim milk are moved in 
bulk to such second nonpool plant for 
further processing; 

(f) As Class I milk if transferred in 
the form of cream under Grade A cer- 
tification to a nonpool plant that is nei- 
ther an other order plant nor a 
producer-handler plant, unless. the 
handler claims classification as Class II 
or III milk and establishes the fact that 
such cream was transferred without 
Grade A certification and with each con- 
tainer labeled or tagged to indicate that 
the contents are an ungraded product 
suitable for manufacturing use only, and 
that the shipment was so invoiced; and 

(g) As follows, if transferred to an 
other order plant in excess of receipts 
from such plant in the same category as 
described in subparagraph (1), (2), or 
(3) of this paragraph: 
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: 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other orde?; 

(2) If transferred’in bulk form, classi- 
fication shall be in the classes to which 
allocated as a fluid ‘milk product under 
the other order (including allocation 
under the conditiorfs set forth in sub- 
paragraph (3) of this paragraph) ; 

(3) If the transfetor handler and the 
operator of the other order plant so 
request in their report of receipts and 
utilization filed with their respective 
market administrators, transfers and 
diversions in bulk férm shall be classi- 
fied as Class II or Class III to the extent 
of the Class II or Cla'ss III utilization (or 
comparable utilizatidbn under the other 
order) 
pursuant to the allocation provisions of 
the other order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be as 
Class I, subject to adjustment when such 
information is available; 

(5) If the form tn which any fluid 
milk product is transferred to an other 
order plant is not ‘defined as a fluid 
milk product under, such other order, 
classification shall bé in accordance with 
the provisions of § 111.41. 


§ 1121.45 Computation of the skim milk 
and butterfat in each class. 


For each month, the market admin- 
istrator shall correct for mathematical 
and for other obvious errors the reports 
of receipts and utilization submitted by 
each handler and ‘shall compute the 
pounds of skim milk and butterfat, re- 
spectively, in Class I, milk, Class II milk 
and Class ITI for suck handler: Provided, 
That if any of the water contained in 
the milk from whick a product is made 
has been removed, or, if any of the solids, 
other than butterfat, contained in milk 
have been added to'the product in any 
form, before it is utilized or disposed of 
by the handler, the pounds of skim milk 
disposed of in such product shall be con- 
sidered to be an anjount equivalent to 
all of the milk solids, other than butter- 
fat, contained in such product, plus all 
the water originally associated with an 
amount of nonfat dry milk equal in 
weight to such solids. 


§ 1121.46 Allocation of skim milk and 
butterfat classified. 


After making the computations pur- 
suant to § 1121.45, the market adminis- 
trator shall determine the classification 
of receipts received by each handler as 
follows: 

(a) Skim milk shall be allocated in 
the following mannér: 

(1) Subtract from the total pounds 
of skim milk in Class III the pounds of 
skim milk classified‘ as Class III pur- 
suant to § 1121.41(c) (5) and (6); 

(i) Except for the first month this 
provision is effective, subtract from the 
remaining pounds of skim milk in Class 
I, the pounds of skim milk in inventory 


available for such assignment: 
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of fluid milk products in packaged form 
on hand at the end of the month; 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod- 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class ITI milk, the lesser of 
the pounds remaining or two percent to 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified 
below from the pounds of skim milk re- 
maining in each class, in series beginning 
with Class ITI, the pounds of skim milk 
in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products 
for which Grade A certification is not 
established, or which are from unidenti- 
fied sources; and 

(iii) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk re- 
maining in Class II: 

(i) The pounds of skim milk in receipt 
of fluid milk products from unregulated 
supply plants for which the handler re- 
quests Class II or Class UI utilization, 
but not in excess of the pounds of skim 
milk remaining in such class; 

(ii) The pounds of skim milk remain- 
ing in receipts of fluid milk products from 
unregulated supply plants which are in 
excess of the pounds of skim milk de- 
termined as follows: 


(a) Multiply the pounds of skim milk 
remaining in Class I (excluding Class I 
transfers between pool plants of the han- 
dler) at all pool plants of the handler 
by 1.25; 

(b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk in receipts from 
other pool plants and from a cooperative 
association in its capacity as a handler 
pursuant to § 1121.12(c) and in receipts 
in bulk from other order plants; and 

(c) Multiply any resulting plus quan- 
tity by the percentage that receipts of 
skim milk in fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts remain- 
ing at all pool plants of such handler, 
after any deductions pursuant to sub- 
division (i) of this subparagraph. Should 
such computation result in a quantity to 
be subtracted from Class II or Class III 
which is in excess of the pounds of skim 
milk remaining in such class, the pounds 
of skim milk in Class II or Class ITI shall 
be increased to the quantity to be sub- 
tracted and the pounds of skim milk 
in Class I shall be decreased a like 
amount. In such case the utilization of 
skim milk at other pool plant(s) of such 
handler shall be adjusted in the reverse 
direction by an identical amount in se- 
quence beginning with the nearest other 
pool plant of such handler at which such 
adjustment can be made. 

(iii) The pounds of skim milk in re- 
ceipts of fluid milk products in bulk 
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from an other order plant in excess of 
similar transfers to such plant, but not 
in excess of the pounds of skim milk re- 
maining in Class II or Class II milk, if 
Class II or Class III utilization was re- 
quested by the operator of such plant 
and the handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class DI, the pounds of 
skim milk in inventory of bulk fluid milk 
products (and, for the first month the 
order is effective the pounds of fluid milk 
products in packaged form) on hand at 
the beginning of the month; 

(6) Add to the remaining pounds of 
skim milk in Class ITI milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

(7) (i) Subtract from the pounds of 
skim milk remaining in each class, pro 
rata to the total pounds of skim milk re- 
maining in each class in all pool plants 
of the receiving handler, the pounds of 
skim milk in receipts of fluid milk prod- 
ucts from unregulated supply plants that 
were not subtracted pursuant to sub- 
paragraph (4) (i) or (ii) of this para- 
graph; 

(ii) Should such proration result in the 
amount to be subtracted from any class 
exceeding the pounds of skim milk re- 
maining in such class in the pool plant at 
which such skim milk was received, the 
pounds of skim milk in such class shall be 
increased to the amount to be subtracted 
and the pounds of skim milk in the 
other class shall be decreased a like 
amount. In such case the utilization of 
milk at other pool plant(s) of such han- 
dler shall be adjusted in the reverse di- 
rection by an identical amount in se- 
quence beginning with the nearest other 
pool plant of such handler at which such 
adjustment can be made; 

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products in bulk from an other order 
plant, in excess in each case of similar 
transfers to the same plant, that were not 
subtracted pursuant to subparagraph (4) 
(iii) of this paragraph, pursuant to the 
following procedure: 

(i) Subject to the provisions of sub- 
divisions (ii) and (iii) of this subpara- 
graph, such subtraction shall be pro rata 
to whichever of the following represents 
the higher proportion of Class II and 
Class I milk: 

(a) The estimated utilization of skim 
milk in each class, by all handlers, as 
announced for the month pursuant to 
§ 1121.27(0); or 

(b) The pounds of skim milk in each 
class remaining at all pool plants of the 
handler; 

(ii) Should proration pursuant to sub- 
division (i) of this subparagraph result 
in the total pounds of skim milk to be 
subtracted from Class II or Class III 
at all pool plants of the handler ex- 
ceeding the pounds of skim milk remain- 
ing in Class II or Class III at such plants, 
the pounds of such excess shall be sub- 
tracted from the pounds of skim milk 
remaining in Class I after such prora- 
tion at the pool plants at which received; 







(iii) Except as provided in subdivision 
(ii) of this subparagraph, should pro- 
ration pursuant to either subdivision (i) 
or (ii) of this subparagraph result in 
the amount to be subtracted from either 
class exceeding the pounds of skim milk 
remaining in such class in the pool 
plant at which such skim milk was re- 
ceived, the pounds of skim milk in such 
class shall be increased to the amount 
to be subtracted and the pounds of skim 
milk in the other class shall be decreased 
a like amount. In such case the utiliza- 
tion of milk at other pool plant(s) of 
such handler shall be adjusted in the 
reverse direction by an identical amount 
in sequence beginning with the nearest 
other pool plant of such handlers at 
which such adjustment can be made. 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod- 
ucts from other pool plants and from a 
cooperative association(s) in its capacity 
as a handler pursuant to § 1121.12(c) 
according to the classification assigned 
pursuant to § 1121.44(a) ; and 

(10) If the pounds of skim milk re- 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class III. Any 
amount so subtracted shall be known 
as “overage’”’; 

(b) Butterfat shall be allocated in 
accordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section; and 

(c) Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs (a) and (b) of this sec- 
tion into one total for each class and 
determine the weighted average butter- 
fat content of producer milk in each 
class. 


MINIMUM PRICES 
§ 1121.50 Basic formula prices. 


The basic formula price shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Wisconsin and Minnesota, as reported 
by the Department for the month, ad- 
justed to a 3.5 percent butterfat basis 
by a butterfat differential, rounded to 
the nearest one-tenth cent, computed at 
0.12 times the Chicago butter price for 
the month. The basic formula price shall 
be rounded to the nearest full cent. 


§ 1121.51 


Subject to the provisions of §§ 1121.52 
and 1121.53, the minimum prices per 
hundredweight to be paid by each han- 
dler for milk received at his pool plant 
from producers during the month shall 
be as follows: 

(a) Class I price. The Class I milk 
price applicable to Zone I plants shall 
be the basic formula price for the pre- 
ceding month plus $2.68 per hundred- 
weight. 

(b) Class II price. The Class III price 
plus 25 cents per hundredweight. 

(c) Class III milk price. The Class III 
milk price shall be the higher of the 
prices computed pursuant to subpara- 


Class prices. 
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graphs (1) and (2) of this paragraph 
for the months of July through March 
and for all other months the higher of 
the price computed pursuant to sub- 
paragraph (1) of this paragraph, less 14 
cents, and the price computed pursuant 
to subparagraph (2) of this paragraph, 
all adjusted to a 3.5 percent butterfat 
basis by subtracting five times the butter- 
fat differential computed pursuant to 
§ 1121.52(b): 

(1) The price per hundredweight, 
rounded to the nearest one-tenth cent, 
computed by adding together the plus 
values computed pursuant to subdivisions 
(i) and (ii) of this subparagraph; 

(i) From the simple average as com- 
puted by the market administrator of 
the daily wholesale selling prices (using 
the midpoint of any price range as one 
price) per pound of Grade A (92-score) 
bulk creamery butter per pound at 
Chicago, as reported by the Department 
during the month, subtract 3 cents, add 
20 percent thereof, and multiply by 4; 

(ii) From the weighted average of 
carlot prices per pound for nonfat dry 
milk, spray process, for human con- 
sumption, f.o.b. manufacturing plants in 
the Chicago area, as published for the 
period from the 26th day of the preced- 
ing month through the 25th day of the 
current month by the Department, de- 
duct 5.5 cents, multiply by 8.5 and then 
multiply by 0.96. 

(2) The price per hundredweight, 
rounded to the nearest one-tenth cent, 
computed by multiplying by 8.4 the aver- 
age of the daily prices paid per pound 
of cheese at Wisconsin Primary Markets 
(Cheddars’ f.o.b. Wisconsin assembling 
points, cars or truckloads) as reported 
by the Department for the month. 


§ 1121.52 Butterfat differentials to han- 
dlers. 


If the average butterfat content of 
the milk of any handler allocated to 
any class pursuant to § 1121.46 is more 
or less than 3.5 percent, there shall be 
added to the respective class price, 
computed pursuant to § 1121.51, for each 
one-tenth of 1 percent that the average 
butterfat content of such milk is above 
3.5 percent, or subtracted for each one- 
tenth of 1 percent that such average 
butterfat content is below 3.5 percent, 
an amount equal to the butterfat differ- 
ential computed by multiplying the 
simple average, as computed by the mar- 
ket administrator, of the daily wholesale 
selling price per pound (using the mid- 
point of any price range as one price) 
of Grade A (92-score) bulk creamery 
butter at Chicago as reported by the De- 
partment during the appropriate month 
by the applicable factor listed below and 
rounding to the nearest one-tenth cent: 

(a) Class I milk. Multiply such price 
for the preceding month by 0.125; and 

¢(b) Class II-III milk. Multiply such 
price for the current month by 0.115, 
except during the months of March, 
April, May, and June multiply by 0.110. 


§ 1121.53 Lecation differential to han- 
dlers. 


(a) For that milk which is received 
from producers at a pool plant located 
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north of U.S. Highway 90 and outside 
Zone I and which is transferred to an- 
other pool plant in the form of fluid 
milk products and classified as Class I 
milk, or which is otherwise classified as 
Class I milk and for other source milk 
for which a Class I location adjustment 
credit is applicable, the price specified 
in § 1121.51(a) shall be reduced at the 
rate specified below for the applicable 
distance that such plant is located from 
the Houston city hall by shortest hard- 
surfaced highway distance, as deter- 
mined by the market administrator: 
Rate per 
hundredweight 
(cents) 


Miles from city hall 
in Houston, Tez. 
60 miles but less than 100 miles 
100 miles but less than 150 miles 
150 miles but less than 225 miles 


For plants located beyond the 225 miles 
distance from the city hall in Houston, 
Tex., the rate of adjustment will be 
computed at the rate of 1.5 cents for 
each 10 miles or fraction thereof that 
such plant is located from the city hall 
in Houston, Tex., by shortest hard-sur- 
faced highway distance, as determined 
by the market administrator; 

(b) For that milk which is received 
from producers at a pool plant located 
south of U.S. Highway 90 and outside of 
Zone I and which is classified as Class I 
milk and for other source milk for which 
a Class I location adjustment credit is 
applicable, the price specified in § 1121.51 
(a) shall be increased at the rate specified 
below for the applicable distances that 
such plant is located from the Houston 
city hall by the shortest highway dis- 
tance, as determined by the market 
administrator. 

Rate per 
hundredweight 

(cents) 


Miles from city hall 
in Houston, Ter. 
60 miles but less than 100 miles 
100 miles but less than 150 miles 


For plants located beyond the 150 miles 
distance from the city hall in Houston, 
Tex., the rate of adjustment will be 
computed at the rate of 1.5 cents for 
each 10 miles or fraction thereof that 
such plant is located from the city hall 
in Houston, Tex., by the shortest hard- 
surfaced highway distance, as deter- 
mined by the market administrator; 

(c) For purposes of calculating such 
location adjustments transfers between 
pool plants shall be assigned Class I 
disposition at the transferee plant, in 
excess of the sum of 95 percent of re- 
ceipts at such plant from producers and 
cooperative associations pursuant to 
§ 1121.12(c), plus the pounds assigned 
as Class I to receipts from other order 
plants and unregulated supply plants, 
such assignment to be made first to 
transferor plants at which no location 
adjustment credit is applicable and then 
in sequence beginning with the plant at 
which the least location adjustment 
would apply. 


§ 1121.54 


Zone I will consist of all the territory 
located within a 60-mile radius of the 
city hall in Beaumont and Houston, Tex. 


Pricing zone. 
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§ 1121.55 Use of equivalent prices. 


If for any reason a price quotation re- 
quired by this order for, computing class 
prices or for any other purpose is not 
available in the manner described, the 
market administrator shall use a price 
determined by the Secretary to be equiv- 
alent to the price which is required. 


APPLICATION OF PROVISIONS 
§ 1121.60 Plants subject to other Fed- 


eral orders. 


The provisions of this part shall not 
apply with respect to the operation of 
any plant specified in paragraph (a), 
(b), or (ce) of this section except that 
the operator shall, with respect to total 
receipts of skim milk and butterfat at 
such plant, make reports to the market 
administrator at such time and in such 
manner as the market administrator may 
require and allow verification of such re- 
ports by the market administrator. 

(a) A plant meeting the requirements 
of § 1121.10(a) which also meets the pool- 
ing requirements of another Federal or- 
der and from which, the Secretary de- 
termines, a greater quantity of Class I 
milk is disposed of during the month on 
routes in such other Federal order mar- 
keting area than was disposed of on 
routes in this marketing area, except 
that if such plant was subject to all the 
provisions of this part in the immediately 
preceding month, it shall continue to be 
subject to all the provisions of this part 
until the third consecutive month in 
which a greater proportion of its Class 
I disposition is made in such other mar- 
keting area unless, notwithstanding the 
provisions of this paragraph, it is regu- 
lated under such other order. 

(b) A plant meeting the requirements 
of §1121.10(a) which also meets the 
pooling requirements of another Federal 
order on the basis of distribution in such 
other marketing area and from which 
the Secretary determines, a greater 
quantity of Class I milk is disposed of 
during the month on routes in this mar- 
keting area than is so disposed of in such 
other marketing area but which plant is, 
nevertheless, fully regulated under such 
other Federal order. 

(c) A plant meeting the requirements 
of § 1121.10(b) which also meets the pool- 
ing requirements of another Federal or- 
der and from which greater qualifying 
shipments are made during the month to 
plants regulated under such other order 
than are made to plants regulated under 
this part, except during the months of 
January through August, if such plant 
retains automatic pooling status under 
this part. 


§ 1121.62 Obligation of handler oper- 
ating a partially regulated distribut- 
ing plant. 


Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro- 
ducer-settlement fund on or before the 
25th day after the end of the month 
either of the amounts (at the handler’s 
election) calculated pursuant to para- 
graph (a) or (b) of thjs section. If the 
handler fails to report pursuant to 
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§§ 1121.30 and 1121.31 the information 
necessary to compute the amount speci- 
fied in paragraph (a) of this section, he 
shall pay the amount computed pursuant 
to paragraph (b) of this section: 

(a) An amount computed as follows: 

(1) (i) The obligation that would have 
been computed pursuant to § 1121.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur- 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned to 
the utilization at which classified at the 
pool plant or other order plant and trans- 
fer from such nonpool plant to a pool 
plant or an other order plant shall be 
classified as Class II or Class III milk if 
allocated to such class at the pool plant 
or other order plant and be valued at the 
uniform price of the respective order if 
s0 allocated to Class I milk. There shall 
be included in the obligation so com- 
puted a charge in the amount specified 
in §1121.70(e) and a credit computed 
at the uniform price with respect to re- 
ceipts from an unregulated supply plant, 
unless an obligation with respect to such 
plant is computed as specified in sub- 
division (ii) of this subparagraph. 

(ii) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant to 
§§ 1121.30 and 1121.31 similar reports 
with respect to the operations of any 
other nonpool plant which serves as a 
supply plant for such partfally regulated 
distributing plants by shipments to such 
plant during the month equivalent to the 
requirements of § 1121.9, with agreement 
of the operator of such plant that the 
market administrator may examine the 
books and records of such plant for pur- 
poses of verification of such reports, there 
will be added the amount of the obliga- 
tion computed at such honpool supply 
plant in the same manner and subject to 
the same conditions as for the partially 
regulated distributing plant. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay- 
ments made by such handler for Grade 
A milk received during the month from 
dairy farmers at such plant and like pay- 
ments made by the operator of a supply 
plant(s) included in the computations 
pursuant to subparagraph (1) of this 
paragraph, and (ii) any payments to the 
producer-settlement fund of another 
order under which such plant is also a 
partially regulated distributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of as 
Class I milk on routes (other than to 
pool plants) in the marketing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially reguldted distrib- 
uting plant from pool plants and other 
order plants, except that deducted under 
a similar provision of another order is- 
sued pursuant to the Act; 

(3) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but- 
terfat content; and 

(4) From the value of such milk at 
the Class I price applicable at the loca- 
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tion of the nonpool plant, subtract its 
value at the uniform price applicable at 
such location (not to be less than the 
Class III price). 


§ 1121.63 State institutions. 


A State owned and operated institu- 
tion or establishment which processes or 
packages milk distributed solely on its 
premises, and which uses no other source 
milk in Class I products, shall be exempt 
from all provisions of this part, except, 
that such institution shall file periodic 
reports of its dairy operation as required 
by the market administrator and allow 
verification of same. Fluid milk products 
received at a pool plant from such insti- 
tution shall be treated on the same basis 
as though received from a producer-han- 
dler. Fluid milk products disposed of by a 
handler to such institutions shall be clas- 
sified on the same basis as though dis- 
posed of to a producer-handler. 


DETERMINATION OF UNIFORM PRICE 


§ 1121.70 Computation of the net pool 
obligation of each pool handler. 


For each month, the market adminis- 
trator shall compute the obligation of 
each pool handler by making the com- 
putations provided in paragraphs (a) 
through (e) of this section for each of 
his pool plants, and adding together the 
resulting totals: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1121.46(c), by the applicable class 
prices (adjusted pursuant to §§ 1121.52 
and 1121.53); 

(b) Add the amount obtained from 
multiplying the pounds of average de- 
ducted from each class pursuant to 
§ 1121.46(a) (10) and the corresponding 
step of § 1121.4€(b) by the applicable 
class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class III price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1121.46(a)(5) and the 
corresponding step of § 1121.46(b); 

(ad) Add an amount equal to the differ- 
ence between the value at the Class I 
price applicable at the pool plant and 
the value at the Class III price, with re- 
spect to skim milk and butterfat in other 
source milk subtracted from Class I pur- 
suant to § 1121.46(a)(3) and the corre- 
sponding step of § 1121.46(b) ; and 


(e) Add an amount equal to the value 
at the Class I price, adjusted for location 
of the nearest nonpool plant(s) from 
which an equivalent volume was re- 
ceived with respect to skim milk and 
butterfat subtracted from Class I pur- 
suant to § 1121.46(a) (7) and the corre- 
sponding step of § 1121.46(b). 


§ 1121.71 Computation of aggregate 
value used to determine uniform 
price. 


For each month the market adminis- 
trator shall compute an aggregate value 
from which to determine the uniform 
price per hundredweight for milk of 3.5 
percent butterfat content as follows: 








(a) Combine into one total the values 
computed pursuant to § 1121.70 for all 
handlers who made the reports pre- 
scribed in § 1121.30 and who made the 
payments pursuant to § 1121.90 for the 
preceding months; 

(b) Add not less than one-fourth of 
the cash balance on hand in the pro- 
ducer-settlement fund; 

(c) Subtract, if the average butterfat 
content of the milk specified in § 1121.- 
72(a) is greater than 3.5 percent, or add, 
if such average butterfat content is less 
than 3.5 percent, an amount computed 
by multiplying the amount by which the 
average butterfat content of such milk 
varies from 3.5 percent by the butter- 
fat differential computed pursuant to 
§ 1121.92(a) and multiplying the result- 
ing figure by the total hundredweight of 
such milk; and 

(d) Add the aggregate of the values 
of the location differentials pursuant to 
§ 1121.92(b). 


§ 1121.72 Computation of uniform 
price. 

For each month the market adminis- 
trator shall compute the uniform price 
per hundredweight applicable for milk 
of 3.5 percent butterfat content at pool 
plants at which no location differential 
applies as follows: 

(a) Divide the aggregate value com- 
puted pursuant to § 1121.71 by the sum 
of the following for all handlers included 
in these computations: 

(1) The total hundredweight of pro- 
ducer milk; and 

(2) The total hundredweight for which 
a value is computed pursuant to § 1121.70 
(e); and 

(b) Subtract not less than four cents 
nor more than five cents. 


PAYMENTS 
§ 1121.90 


trator. 


(a) On or before the 20th day of each 
month, each handler shall pay to the 
market administrator a sum of money 
calculated by multiplying the hundred- 
weight of milk received from producers 
and from a cooperative association which 
is a handler pursuant to § 1121.12(c) dur- 
ing the first 15 days of such month by 
not less than the Class II price for the 
preceding month. 

(b) On or before the 13th day after 
the end of each month, each handler 
shall pay to the market administrator an 
amount of money equal to such handler’s 
net obligation for such month as deter- 
mined pursuant to § 1121.70 less pay- 
ments made pursuant to paragraph (a) 
of this section for such month and less 
proper deductions authorized in writing 
by producers from whom such handler 
received milk. 


§ 1121.91 Payment to producers, coop- 
erative associations, and unregulated 
supply plants. 


(a) On or before the last day of each 
month, the market administrator shall 
make payment to each producer or co- 
operative association for milk received 
from such producer during the first 
fifteen days of such month by handlers 


Payments to market adminis- 
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from whom the appropriate payments 
pursuant to § 1121.90(a) have been re- 
ceived at not less than the Class II price 
announced for the preceding month. 

(b) On or before the 16th day after 
the end of each month, the market ad- 
ministrator shall make payment to each 
producer or a cooperative association for 
milk received from such producer or co- 
operative association during the month 
by each handler from whom the appro- 
priate payments have been received pur- 
suant to § 1121.90(b), such payments by 
the market administrator to be at not 
less than the uniform price computed 
pursuant to § 1121.72 subject to the fol- 
lowing adjustments: 

(1) Butterfat and location differen- 
tials pursuant to § 1121.92; ; 

(2) Less payments made pursuant to 
paragraph (a) of this section; 

(3) Less marketing service deduction 
pursuant to § 1121.95; 

(4) Less proper deductions authorized 
in writing by the producer; 

(5) Adjusted for error in calculating 
payment to such producer or cooperative 
association for past months; and 

(6) If the market administrator has 
not received full payment from any 
handler for such months, pursuant to 
§ 1121.90, he shall reduce uniformly per 
hundredweight his payments due for 
milk received by all handlers by a total 
amount not in excess of the amount due 
from such handler. The market admin- 
istrator shall make such balance of pay- 
ment to producers on or before the next 
date (for making payments pursuant 
to this paragraph) following that on 
which such balance of payment is re- 
ceived from such handler. 

(c) On or before the 16th day after 
the end <f each month, the market ad- 
ministrator shall make payment to un- 
regulated supply plant(s) for the milk 
which was received by each handler and 
for which a value was computed pur- 
suant to §1121.70(e) at the uniform 
price computed pursuant to § 1121.72 
subject to adjustments computed pursu- 
ant to § 1121.92, not to be less than the 
Class III price. Each handler receiving 
such milk shall furnish the market ad- 
ministrator with the address and other 
necessary information needed to make 
such payments. 

(d) In making payments to producers 
pursuant to paragraphs (a) and (b) of 
this section, the market administrator 
shall, on or before the second day prior 
to the date payments are due to indi- 
vidual producers, make payment to a 
cooperative association which is author- 
ized to collect payment for milk of its 
members and from which a written re- 
quest for such payment has been re- 
ceived, and to a cooperative association 
with respect to milk for which it is a 
handler pursuant to § 1121.12(c), a total 
amount equal to, but not less than, the 
sum of the individual payments other- 
wise payable to such producers pursu- 
ant to this section. 


§ 1121.92 Butterfat and location differ- 
entials to producers. 


(a) In making payments to producers 
pursuant to § 1121.91 (b), (ce), and (d), 
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the uniform price shall be increased or 
decreased for each one-tenth of 1 per- 
cent which the butterfat content of such 
milk is above or below 3.5 percent, re- 
spectively, at the rate determined by 
multiplying the total pounds of butter- 
fat in the producer milk allocated to 
Class I, Class II, and Class III milk dur- 
ing the month pursuant to § 1121.46 by 
the respective butterfat differentials in 
each class, dividing the sum of such val- 
ues by the total pounds of such butterfat, 
and rounding the resultant figure to the 
nearest one-tenth of a cent. 

(b) Location adjustments: 

(1) In making payments pursuant to 
§ 1121.91 (b), (c), and (d), the uniform 
price computed pursuant to § 1121.72 to 
be paid for such milk received at a pool 
plant located north of U.S. Highway 90 
and outside of Zone I will be subject to 
a minus location differential in accord- 
ance with the mileage and rate schedule 
contained in § 1121.53(a); and any pool 
plants located south of U.S. Highway 90 
and outside of Zone I shall be subject to 
a plus location differential in accordance 
with the mileage and rate schedule con- 
tained in § 1121.53(b). 


§ 1121.93 Producer-settlement fund. 


The market administrator shall estab- 
lish and maintain a separate fund known 
as the “producer-settlement fund”, into 
which he shall deposit all payments 
made by handlers pursuant to § 1121.90, 
and out of which he shall make all pay- 
ments to producers, cooperative associa- 
tions and unregulated supply plants 
pursuant to § 1121.91. 


§ 1121.94 Adjustment of accounts. 


(a) Payments. Whenever verification 
by the market administrator of any 
handler’s reports, books, records, ac- 
counts, or payments discloses error re- 
sulting in money due the market admin- 
istrator from such handler or due to such 
handler from the market administrator, 
the market administrator shall promptly 
notify such handler of any amount so 
due and payment thereof shall be made 
on or before the next. date for making 
payments set forth in the provisions un- 
der which such error occurred. 

(b) Overdue accounts. Any unpaid ob- 
ligation of a handler pursuant to 
§§ 1121.90, 1121.94, 1121.96, or paragraph 
(a) of this section shall be increased onc- 
half of 1 percent on the first day of the 
calendar month next following the due 
date of such obligation and compounded 
on the first day of each calendar month 
thereafter until such obligation is paid. 


§ 1121.95 Marketing services. 


(a) Except as set forth in paragraph 
(b) of this section, the market admin- 
istrator, in making payments to pro- 
ducers (other than a handler’s own 
farm) pursuant to § 1121.91, shall deduct 
7 cents per hundredweight or such 
amount not exceeding 7 cents per hun- 
dredweight as may be prescribed by the 
Secretary. Such moneys shall be used by 
the market administrator to sample, test, 
and check the weights of milk received 
and to provide producers with market 
information. 
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(b) In the case of producers for whom 
a@ cooperative association is actually per- 
forming the services set forth in para- 
graph (a) of this section, the market 
administrator shall make, in lieu of the 
deduction specified in paragraph (a) of 
this section, such deductions from the 
payments to be made to such producers 
as may be authorized by the membership 
agreement or marketing contract be- 
tween such cooperative association and 
such producers and on or before the 16th 
day after the end of each month, pay 
such deduction to the cooperative associ- 
ation rendering such services, accompa- 
nied by a statement showing the quantity 
of milk for which such deduction was 
computed for each such producer. 


§ 1121.96 Expense of administration. 


As his pro rata share of the expense of 
administration of the order, each handler 
shall pay to the market administrator 
on or before the 13th day after the end 
of the month 5 cents per hundredweight, 
or such lesser amount as the Secretary 
may prescribe, with respect to: 

(a) Receipts from producers (includ- 
ing such handler’s own production) ; 

(b) Receipts from cooperative associ- 
ations in their capacity as a handler pur- 
suant to § 1121.12(c); 

(c) Other. source milk allocated to 
Class I pursuant to § 1121.46(a) (3) and 
(7) and the corresponding steps of 
§ 1121.46(b); and 

(d) Class I milk disposed of from a 
partially regulated distributing plant on 
routes in the marketing area that exceeds 
Class I milk received during the month 
at such plant from pool plants and other 
order plants. 


§ 1121.97 


The provisions of this section shall 
apply to any obligation under this part 
for the payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro- 
vided in paragraphs (b) and (c) of this 
section, terminate 2 years after the last 
day of the calendar month during which 
the market administrator receives the 
handler’s utilization report on the milk 
involved in such obligation, unless within 
such 2-year period the market adminis- 
trator notifies the handler in writing that 
such money is due and payable. Service 
of such notice shall be complete upon 
mailing to the handler’s last known 
address, and it shall contain but need not 
be limited to, the following information: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
milk with respect to which the obligation 
exists, was received or handled; and 

(3) If the obligation is payable to the 
market administrator, the account for 
which it is to be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market adminis- 
trator or his representatives all books 
and records required by this part to be 
made available, the market administrator 
may, within the 2-year period provided 
for in paragraph (a) of this section, 
notify the handler in writing of such 


Termination of obligation. 
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failure or refusal. If the market adminis- 
trator so notifies a handler, the said 2- 
year period with respect to such obliga- 
tion shall not begin to run until the first 
day of the calendar month following the 
month during which all such books and 
records pertaining to such obligation are 
made available to the market adminis- 
trator or his representatives. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this part to 
pay money shall not be terminated 
with respect to any transaction involv- 
ing fraud or willful concealment of a 
fact material to the obligation, on the 
part of the handler against whom the 
obligation is sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate 2 years after the end of 
the calendar month during which the 
milk involved in the claim was received 
if an underpayment is claimed or 2 years 
after the end of the calendar month 
during which the payment (including 
deduction or setoff by the market admin- 
istrator) was made by the handler if a 
refund on such payment is claimed, un- 
less such handler, within the applicable 
period of time, files, pursuant to section 
8(c) (15) (A) of the Act, a petition claim- 
ing such money. 


EFFECTIVE TIME, SUSPENSION OR 
TERMINATION 


§ 1121.100 


The provisions of this part or any 
amendment hereto shall become effective 
at such time as the Secretary may de- 
clare and shall continue in force until 
suspended or terminated pursuant to 
§ 1121.101. 


§ 1121.10] 


The Secretary may suspend or termi- 
nate this subpart or any provision of 
this part whenever he finds this part or 
any provision hereof obstructs or does 
not tend to effectuate the declared pol- 
icy of the Act. This part shall terminate 
in any event whenever the provisions of 
the Act authorizing it ceases to be in 
effect. 


§ 1121.102 Actions after suspension or 
termination. 


Effective time. 


Suspension or termination. 


If, upon the suspension or termination 
of any or all provisions of this part, there 
are any obligations thereunder, the final 
accrual or ascertainment of which re- 
quires further acts by any person (in- 
cluding the market administrator), such 
further acts shall be performed not- 
withstanding such suspension or 
termination. 


§ 1121.103 


Upon the suspension or termination of 
the provisions of this part, except this 
section, the market administrator, or 
such other liquidating agent as the Sec- 
retary may designate, shall, if so directed 
by the Secretary, liquidate, the business 
of the market administrator’s office, dis- 
pose of all property in his possession or 
control including accounts receivable, 


Liquidation. 
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and execute and deliver all assignments 
or other instruments necessary or appro- 
priate to effectuate any such disposition. 
If a liquidating agent is so designated, 
all assets, books, and records of the mar- 
ket administrator shall be transferred 
promptly to such liquidating agent. If, 
upon such litigation, the funds on hand 
exceed the amounts required to pay out- 
standing obligations of the office of the 
market administrator and to pay neces- 
sary expenses of liquidation and distri- 
bution, such excess shall be distributed 
to contributing handlers and producers 
in an equitable manner. 


MISCELLANEOUS PROVISIONS 
§ 1121.110 Agents. 


The Secretary may, by designation in 
writing, name any officer or employee of 
the United States to act as his agent or 
representative in connection with any of 
the provisions of this part. 


§ 1121.111 Separability of provisions. 


If any provision of this part or its 
application to any person or circum- 
stances, is held invalid, the application 
of such provision and the remaining pro- 
visions of this part to other persons or 
circumstances, shall not be affected 
thereby. 

Proposed by Carnation Co.: 

Proposal No. 2. There be two classes 
of utilization as set forth in the North 
Texas order. 

We would except flavored yogurt from 
the definition of a Class I product. Also 
we would eliminate the words “metal or 
glass” from reference to hermetically 
sealed containers. 

Proposal No. 3. It is our proposal that 
the present North Texas Class I price 
govern throughout the marketing area. 
The Class II price would also be the 
present North Texas Class II price. 

Proposal No. 4. We propose that pro- 
ducer-handlers be regulated in the same 
manner in all respects as other handlers 
under the order. 

Proposal No. 5. The marketing service 
deduction should not exceed 3 cents per 
hundredweight. 

Proposal No. 6. The handlers’ expense 
for the administration of the order 
should not exceed 3 cents per hundred- 
weight. 

Proposal No. 7. All other provisions 
(except marketing area) would be pat- 
terned after existing North Texas order 
provisions. 

Proposed by Roger P. Buckley, agent: 

Proposal No. 8. The milk shall be clas- 
sified in two classes; Class I milk shall be 
fluid products and Class II milk shall be 
milk utilized in other than fluid 
products. 

Proposal No. 9. The Class I price shall 
be not less than the Minnesota-Wiscon- 
sin series price for the previous month 
plus $3.25 per hundredweight. 

Proposal No. 10. The Class II price shal! 
be the Minnesota-Wisconsin series price 
for the current delivery period. 


Proposed Amendments to North Texas 
Milk Order 


Proposed by Milk Producers, Inc., 
Northern Division: 
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Proposal No. 1. Amend § 1126.6 North 
Texas marketing area by adding the 
Texas counties of Anderson, Angelina, 
Bosque, Camp, Cherokee, Erath, Frank- 
lin, Freestone, Gregg, Harrison, Hender- 
son, Hill, Hood, Houston, Jack, Lime- 
stone, Marion, Nacogdoches, Navarro, 
Panola, Rains, Red River, Rusk, Sabine, 
San Augustine, Shelby, Smith, Somer- 
ville, Titus, Trinity, Upshur, Van Zandt, 
Wise, and Wood. 

Proposal No. 2. Amend the introduc- 
tory text of § 1126.51 to read as follows: 
“Subject to the provisions of §§ 1126.52, 
1126.53, and 1126.55, the minimum prices 
per hundredweight to be paid by each 
handler for milk received at a pool plant 
from producers during the month would 
be as follows:”. 

Proposal No. 3. Amend § 1126.53(a) to 
read as follows: 

(a) For that milk which is received 
from producers at a pool plant located 
90 miles or more from the City Hall of 
Dallas, Tex., and outside Zone II, and 
which is transferred to another pool 
plant in the form of fluid milk products 
and classified as Class I milk, or which is 
otherwise classified as Class I milk and 
for other source milk for which a Class 
I location adjustment credit is appli- 
cable, the price specified in § 1126.51(a) 
shall be reduced at the rate of 1.5 cents 
for each 10 miles or fraction thereof 
that such plant is located from the Dallas 
City Hall by shortest hard-surfaced 
highway distance, as determined by the 
market administrator; and. 

Proposal No. 4. Add a new § 1126.55 
Pricing zones as follows: 


§ 1126.55 Pricing zones. 


(a) Zone I. All the territory located 
within a 90-mile radius of the City Hall 
in Dallas, Tex. The price applicable to 
the milk classified as Class I at plants 
located in Zone I shall be the price speci- 
fied in § 1126.51(a). 

(b) Zone II. All the territory located 
within a 60-mile radius of the City Hall 
in Longview, Tex. The price applicable to 
the milk classified as Class I at plants 
located in Zone II shall be the price 
specified in § 1126.51(a) plus 10 cents 
per hundredweight. 

Proposal No. 5. Amend § 1126.91(b) 
to read as follows: 

(b) Location adjustment. (1) In mak- 
ing payments to producers pursuant to 
§ 1126.90 (a) or (c) the applicable uni- 
form price computed pursuant to 
§ 1126.72 to be paid for producer milk 
received at a pool plant should be ad- 
justed according to the location of the 
pool plant at the rate set forth in 
§ 1126.53 and § 1126.55; (2) for purposes 
of computation pursuant to §§ 1126.93 
and 1126.94 the uniform prices should 
be adjusted at the rates set forth in 
§ 1126.53 and § 1126.55 applicable at the 
location of the nonpool plant from which 
the milk was received. 

Proposed by Foremost Foods Co.: 

Proposal No. 6. Amend § 1126.6 by 
adding Morris County, Tex., to the mar- 
a area of the North Texas milk 
order. 
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Proposed by the Dairy Division, Con- 
sumer and Marketing Service: 

Proposal No. 7. Make such changes as 
may be necessary to make the entire 
marketing agreement and the order con- 
form with any amendments thereto that 
may result from this hearing. 

Copies of this notice of hearing and 
the North Texas order may be procured 
from the Market Administrator, Mr. C. 
E. Dunham, Post Office Box 35225, Air- 
lawn Station, Dallas, Tex. 75235 or from 
the Hearing Clerk, Room 112—A, Admin- 
istration Building, U.S. Department of 
Agriculture, Washington, D.C. 20250, or 
may be there inspected. 


Signed at Washington, D.C., on Janu- 
ary 10, 1968. 
ALEXANDER SWANTZ, 
Acting Deputy Administrator, 
Regulatory Programs. 
[F.R. Doc. 68-507; Filed, Jan. 12, 1968; 
8:48 a.m.] 


SECURITIES AND EXCHANGE 
COMMISSION 


[17 CFR Part 231] 
[Release 33-4890] 


PROPOSED GUIDES FOR PREPARA- 
TION AND FILING OF REGISTRA- 
TION STATEMENTS 


On February 7, 1964, the Commission 
published in Securities Act Release No. 
4666 certain guides for the preparation 
and filing of registration statements 
under the Securities Act of 1933. Various 
suggestions have since been received for 
the modification of such guides, some of 
which changes are refiected in this re- 
lease. The staff has also proposed cer- 
tain additional guides for the prepara- 
tion and filing of registration statements 
under the Act, which have not hereto- 
fore been published. All of the above ex- 
isting and proposed guides are set forth 
below, arranged under pertinent subject 
matter headings. 

The guides heretofore published and 
those proposed for publication represent 
policies and practices presently followed 
by the Commission’s Division of Cor- 
poration Finance in the administration 
of the registration requirements of the 
Securities Act. These guides are not rules 
of the Commission nor are these guides 
published as bearing the Commission’s 
official approval. Some of the policies 
may later be incorporated in the rules 
and forms after suitable publication and 
opportunity for comment. Until such 
time, the policies are subject to change 
as experience or unique factual situa- 
tions require and additional guides may 
be published from time to time. These 
guides do not purport to furnish com- 
plete criteria for the preparation of 
registration statements. 

Notwithstanding the status of these 
guides as discussed above, it is deemed 
appropriate that the staff should receive 
the benefit of comments by interested 
parties before publication in definitive 
form. It is requested, therefore, that 
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comments and suggestions be submitted 
to Edmund H. Worthy, Director, Divi- 
sion of Corporation Finance, Securities 
and Exchange Commission, Washington, 
D.C. 20549, on or before February 1, 1968. 
Pending publication in definitive form, 
the staff will continue to follow its exist- 
ing policies. 

These guides do not relate to registra- 
tion statements filed by investment 
companies under the Securities Act of 
1933 and the Investment Company Act 
of 1940. The staff is in the process of 
preparing guides describing the prac- 
tices and policies followed by the- 
Commission’s Division of Corporate 
Regulation in the examination and 
processing of registration statements 
filed by management investment com- 
panies on Form N8B-—1 under the 1940 
Act. It is expected that these guides will 
be published for comment in the near 
future and that they will be the first in 
a series of guides which will ultimately 
include Forms S—4, S-5, and S-6 under 
the 1933 Act. 

The staff manual under the Trust In- 
denture Act of 1939 has already been 
made available for inspection by the 


public. 
[SEAL] Orval L. DuBotrs, 
Secretary. 
DECEMBER 20, 1967. 


GENERAL PROVISIONS 


No. 
Prefiling conferences with registrants 

[New]. 

2 Letter of comment [New]. 

3 Applicability of amended rules and forms 
to previously filed statements [New]. 

4 Registration of securities for delayed of- 
fering [New]. 

5  Voluminus and verbose prospectuses 
[Revised]. 

6 Introductory statements [Revised]. 

7 Dating of prospectuses. 

8 Pictorial presentations in prospectuses. 

9 Promoters. 

10 Registration of options and stock issued 


or sold to underwriters [Revised]. 
UNDERWRITING AND DISTRIBUTION 


11 Finders. 

12 Over-the-counter trading in rights and 
warrants [Revised]. 

13 Absence of established trading market 
[Revised]. 

14 Underwriters’ compensation from con- 
version of funds into foreign currency 
[Revised]. 

15 Expenses of issuance and distribution 
[Revised]. 

16 Disclosure with respect to newly orga- 
nized underwriting firms [New]. 

17 Disclosure of underwriting discounts 
and commissions [New]. 

18 Original issue discount of debt securi- 
ties. 

19 Distribution of preliminary prospectus 

[Revised]. 

Mailing of amended preliminary pro- 

spectus to regional offices [Revised]. 


USE OF PROCEEDS 
21 Use of proceeds. 
FINANCIAL DATA 


22 


Summary of earnings [New]. 
23 


Current financial statements and related 
data [Revised]. 

Currencies in which amounts are to be 

stated by foreign issuers [New]. 


24 
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No. 

25 Manner of showing distributions by real 
estate syndicates and real estate in- 
vestment trusts [New]. 

26 Statement of dividend policy [Revised]. 


BUSINESS AND PROPERTY 


27 Names of customers and competitors. 

28 Extractive reserves. 

29 Disclosure of material long-term lease 
or sale-and-lease-back agreements 
[New]. 

380 Disclosure of principal sources of elec- 
tric revenues on Form S-9 [New]. 

31 Disclosure of recent developments [New]. 


SEcurRITIES To BE REGISTERED 


$2 Liability of shareholders to laborers, ser- 
vants or employees under State law. 

33 Notice of redemption of convertible se- 
curities or callable warrants [New]. 


MANAGEMENT AND CONTROL 


Executive committee. 

Identification of members of board of 
directors selected by the underwriters. 

Options issued to underwriters and 
others [Revised]. 


WRITTEN CONSENTS 


Consents of accountants [New]. 
Consents of attorneys [New]. 


EXHIBITS 


Charter amendments authorizing new 
securities [New]. 

Underwriting agreements [New]. 

Specimen bond [New]. 


SUPPLEMENTAL INFORMATION 


Reports or memoranda concerning the 
registrant [Revised]. 

Representations from selling security 
holders. 

Securities Act exemption for shares sub- 
ject to options. 


MISCELLANEOUS DISCLOSURES 


Statement as to indemnification [Re- 
vised}. 

Enforceability of civil liabilities under 
the Act against foreign persons. 

Annual reports to security holders. 

Revision of prospectuses where a com- 
pany and its employee plan have dif- 
ferent fiscal years. 

Disclosure of confidential material to 
other government agencies. 

Release of price data on subscription 
offerings by listed companies [New]. 

Disclosure as to underwriters’ intention 
to request listing [New]. 

Secondary distributions “at the market” 
[New]. 

Information as to over-the-counter mar- 
ket for securities to be registered 
[New]. 


Cross REFERENCE 


(“Old No.” refers to guide numbers in Se- 
curities Act Release No. 4666. “New No.” 
refers to guide numbers in this release.) 


Old No. New No. New No. 
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INDICATION OF CHANGES 


In the text of the attached guides, changes 
in those guides which appeared in Release 
4666 are indicated by a line through language 
to be deleted and underlining new language. 


NOTE AS TO APPLICABILITY OF RULE 408 


Notwithstanding the provisions of these 
guides, attention is invited to Rule 408 which 
requires that there shall, in any case, be 
added to the information required such fur- 
ther material information, if any, as may be 
necessary to make the required statements, 
in the light of the circumstances under which 
they are made, not misleading. 


GENERAL PROVISIONS 
1. PREFILING CONFERENCES WITH REGISTRANTS 


The Commission has a long established 
policy of holding its staff available for con- 
ferences with prospective registrants or their 
representatives in advance of filing a regis- 
tration statement. These conferences may be 
held for the purpose of discussing generally 
the problems confronting a registrant in ef- 
fecting registration or to resolve specific 
problems of an unusual nature which are 
sometimes presented by involved or compli- 
cated financial transactions. 

Occasionally a registrant will request a pre- 
filing review of a registration statement, but 
such a review has been refused since it would 
delay the examination of material which has 
already been filed and- would favor certain 
issuers at the expense of others. Registrants 
or their representatives also occasionally re- 
quest the staff to draft a paragraph or other 
statement which will comply with some re- 
quirement or request for disclosure. The staff 
cannot undertake to prepare material for fil- 
ing but limits itself to stating the kind of 
disclosure required, leaving the actual draft- 
ing to the registrant and its representatives. 


2. LETTER OF COMMENT 


Letters of comment are sent out in most 
cases as a means of informing registrants of 
the respects in which a registration state- 
ment is deemed not to meet the disclosure 
and other requirements of the Act and the 
forms and regulations thereunder. A letter 
of comment may not be sent out, however, 
where the circumstances are such that an 
investigatory or stop order proceeding is 
deemed more appropriate. 


3. APPLICABILITY OF AMENDED RULES AND FORMS 
TO PREVIOUSLY FILED STATEMENTS 


Rule 401 provides that a _ registration 
statement shall be prepared in accordance 
with the form prescribed therefor as in effect 
on the date of filing. In view of the fact that 
the filing of an amendment to a registration 
statement establishes a new filing date for 
the statement, the question has been raised 
as to whether an amendment to the registra- 
tion statement which is filed after the regis- 
tration form or an applicable rule has been 
amended must comply with the amended 
requirements. The filing date referred to in 
Rule 401 is the initial filing date and in the 
absence of specific provisions to the con- 
trary subsequent amendments to the form 
or to arule do not apply, except to the extent 
noted below, to the registration statement, 
even though the statement may be there- 
after amended. 

Rule 432 provides that the form and con- 
tents of any prospectus need conform only 
to the applicable “rules” in effect at the time 
the registration statement became effective 
notwithstanding subsequent amendments to 
such rules. Although reference is made to 
“rules” this is deemed to include the regis- 
tration forms also so that any amendment 
to a rule or registration form after the effec- 
tive date of the registration statement does 
not apply to section 10(a)(3) prospectus 
except to the extent provided in paragraph 


(b) of Rule 432. That paragraph provides 
that the contents of any prospectus used 
after the lifting of a stop order shall con- 
form to the applicable rules in effect at the 
time the stop order ceases to be effective. 


4. REGISTRATION OF SECURITIES FOR DELAYED 
OFFERING 


The last sentence of section 6(a) of the 
Act provides that a registration statement 
shall be deemed effective only as to the secu- 
rities specified therein as proposed to be 
offered. In view of this provision, registration 
of securities cannot be permitted if there is 
no intention to offer them within the proxi- 
mate future. There are, however, certain 
types of deferred or extended offerings for 
which registration is permitted or required. 
A brief description of these offerings follows: 

(a) Where a reasonable number of securi- 
ties are to be registered for future issuance 
under a continuing program for the issuance 
of securities in connection with the acquisi- 
tion of other companies. 

(b) The offering of a presently convertible 
security where the purchasers may be 
deemed underwriters upon resale (see Rule 
155). 

(c) Securities issued to controlling per- 
sons of constituent companies in mergers, 
consolidations, or sales of assets where resale 
of the securities is anticipated (see Rule 
133(b)). 

(ad) Where securities are to be pledged by 
the controlling persons of the issuer to secure 
loans. 


(e) Securities issued to underwriters (see 
No. 10). 

(f) Where representation is made that the 
securities registered will be publicly offered 
within a reasonable period of time after the 
effective date of registration or where, be- 
cause of the particular circumstances, effec- 
tive control over the resale of securities 
would be difficult to maintain. 

Registration statements of the above char- 
acter may involve questions arising under 
Rules 10b-2, 10b-6, and 10b—-7 under the 
Securities Exchange Act of 1934. See No. 52. 


5. VOLUMINOUS AND VERBOSE PROSPECTUSES 


Prospectuses are sometimes difficult to read 
and to understand. Registrants have been 
encouraged to reduce the size of the pro- 


. spectus by careful organization of the ma- 


terial, appropriate arrangement and subor- 
dination of information, use of tables and 
the avoidance of prolix or technical expres- 
sion and unnecessary detail. In this connec- 
tion, attention is directed to Rule 460(f). 


Material on the cover page of the pro- 
spectus should be as brief as possible with 
an appropriate cross reference to more com- 
plete information elsewhere in the prospec- 
tus, particularly where the underwriters 
receive multiple benefits that cannot be 
completely described on the cover page. See 
No. 17. 


6. INTRODUCTORY STATEMENTS 


Where appropriate to a clear understand- 
ing by investors there should be set forth 
immediately following the cover page of the 
prospectus under an appropriate caption a 
carefully organized series of short, concise 
paragraphs, under subcaptions where ap- 
propriate, summarizing the principal factors 
which make the offering one of high risk or 
speculative. These factors may be due to 
such matters as an absence of an operating 
history of the registrant, an absence of profit- 
able operations in recent periods, an erratic 
financial history, the financial position of 
the registrant, or the nature of the business 
in which the registrant is engaged or pro- 
poses to engage. In this connection see In 
the Matter of Universal Camera Corporation, 
19 S.E.C. 648 (1945) and Doman Helicopter, 
Inc., 51 S.E.C. 431 (1963). 
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Where there is substantial disparity be- 
tween the public offering price and the 
effective cash cost to officers, directors, pro- 
moters and affiliated persons for shares ac- 
quired by them in a transaction which is 
currently significant, or which they have a 
right to acquire, there should be included 

comparison of the public contribution 
under the proposed public offering and the 
effective cash contribution of such persons. 
In such cases, and in other instances where 
the extent of the distribution makes it 
appropriate, the following shall be given: 
(a) The net tangible book value per share 
before and after the distribution; (b) the 
amount of the increase in such net tangible 
book value per share attributable to the 
cash payments made by purchasers of the 
shares being offered; and (c) the amount 
of the immediate dilution from the public 
offering price which will be absorbed by such 
purchasers. 


7. DATING OF PROSPECTUS 


The date of the prospectus required by 
Rules 423 and 433 should be set forth on the 
cover page. 


8. PICTORIAL OR GRAPHIC REPRESENTATIONS 
IN PROSPECTUSES 


Ordinarily, photographic reproductive of 
management, principal properties, or im- 
portant products in prospectuses are not 
permissible, unless necessary to a fair under- 
standing of the subject. The same is true 
of artists’, architects’, or engineers’ concep- 
tions or renderings, which may be mislead- 
ing in that there is no assurance of com- 
pletion of the structure or because of lack of 
accuracy of the conception or rendering. 
However, accurate maps or surveys are per- 
missible where appropriate. Established 
corporate symbols or trademarks may be 
used, provided they do not create misleading 
impressions. 

9. PROMOTERS 


The term “promoters” is defined in Rule 
405 and used in various forms. All persons 
coming within the definition of the term 
“promoters” may be referred to as “founders” 
or “organizers” or some other term provided 
the term used is reasonably descriptive of 
their activities and the information called for 
by the form as to such persons is disclosed. 


10. REGISTRATION OF OPTIONS AND STOCK ISSUED 
OR SOLD TO UNDERWRITERS 


As stated in Securities Act Release No. $210, 
dated April 9, 1947, options and the stock to 
be issued upon exercise thereof which are 
issued to underwriters in connection with a 
registered public offering are to be considered 
part of the same offering as that being reg- 
istered. Accordingly, such options and the 
stock subject thereto are required to be reg- 
istered along with the securities to be offered 
to the public notwithstanding that it is rep- 
resented that such options have been ac- 
quired for investment and not with a view to 
distribution. 


Where the options are granted by some 
person other than the issuer, at or about the 
time of the proposed registered offering, the 
same registration requirements will apply, 
and the registration statement should be 
signed by such persons as issuers of the op- 
tions. In such case, it may be stated in the 
signature paragraph that such signature re- 
lates only to information regarding the 
options. Registration of nontransferable op- 
tions will not be required, but the underlying 
stock should be registered as indicated above. 

The same procedure should be followed 
with respect to stack sold to underwriters in 
connection with an underwriting. 

In such cases, the registration statement 


should include an appropriate undertaking 
substantially as follows: 





PROPOSED RULE MAKING 


The registrant undertakes with respect to 
ewes coaisnpiineke shares issued (or to be issued) to 
underwriters, that (1) any prospectus revised 
to show the terms of offering of such shares 
(other than a transaction on a national secu- 
rities exchange), and (2) any prospectus re- 
vised to comply with the requirements of 
section 10(a) (3) of the Securities Act of 1933, 
will be filed as a posteffective amendment to 
the registration statement prior to any offer- 
ing thereof; and that the effective date of 
each such amendment shall be deemed the 
effective date of the registration statement 
with respect to securities sold after such 
amendment shall have become effective. 

No exception to the foregoing registration 
requirement exists where the options are not 
exercisable until some future date. 

However, if the options are nontransferable 
and not exercisable for 2 years or more after 
the effective date of the registration state- 
ment, registration may be deferred. In such 
case registration will ordinarily be necessary 
before the options are exercised or dis- 
tributed. 


UNDERWRITING AND DISTRIBUTION 
11, FINDERS 


The last sentence of Instruction 1 to Item 
1 of Form S~1 requires appropriate disclo- 
sure on the cover page of the prospectus 
of any finder’s fees or similar payments. Such 
disclosure should identify the finder and the 
nature of any relationship between him and 
the registrant, its officers, directors, pro- 
moters, principal stockholders, and under- 
writers (including in each case, affiliates or 
associates thereof). Consideration should be 
given to all relevant circumstances in de- 
termining whether participation of the 
finder in the issuance and sale of the securi- 
ties being offered is sufficient to constitute 
the finder an “underwriter” within the defi- 
nition of that term in section 2(11) of the 
Act. Ordinarily a finder whose principal 
function is to introduce a registrant to an 
underwriter for a cash fee, need not be identi- 
fied as an “underwriter.” If a finder receives 
securities for his services, the securities 
should be registered. Whenever the finder is 
deemed to be an underwriter by reason of the 
receipt of securities for services, or otherwise, 
he should be identified as such in the 
prospectus. 


12. OVER-THE-COUNTER TRADING IN RIGHTS OR 
. WARRANTS 


The Uniform Practice Code of the National 
Association of Securities Dealers, Inc., pro- 
vides that, except as otherwise designated by 
the National Uniform Practice Committee, 
subscription rights issued to security holders 
to purchase additional securities of the issuer 
shall be traded in the over-the-counter 
market on the basis of one right accruing on 
each share of outstanding stock. Thus, the 
quotation will be based on a single right even 
though several rights may be necessary to 
purchase one new share. The Code also pro- 
vides that, except as otherwise designated by 
the Committee, transactions in stock pur- 
chase warrants in the over-the-counter 
market shall be on the basis of one warrant 
representing the right to purchase one share 
of stock. However, where as a result of a stock 
split, stock dividend, or similar event, a 
warrant for one share has come to represent 
more or less than one share, it is under- 
stood that the Association prescribes the basis 
upon which the warrants are to be traded. 

Where rights or warrants are involved the 
cover page of the prospectus should contain 
an appropriate disclosure of the basis upon 
which they will be traded in the over-the- 
counter market. 
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13. MARKET QUOTATIONS—ABSENCE OF ESTAB- 
LISHED MARKET 


If there is an established trading market 
for the securities to be registered, it would 
normally be appropriate to set forth in the 
prospectus the high and low sale prices of 
such securities (or in the absence of trading 
during a particular period, the high and low 
bid prices) for each quarterly period within 
the past 2 years and the nature of the 
market and source of the quotations. If the 
securities are traded on an exchange, the 
name of the exchange should also be given. 

If there is no established trading market 
for the securities to be offered pursuant to 
the registration statement, the prospectus 
should so state in a prominent place, unless 
it is evident that no such market exists. 

The existence of limited or sporadic quota- 
tions should not of itself be deemed to consti- 
tute an established trading market. If any 
known facts indicate the absence of an estab- 
lished trading market, reference to quota- 
tions in the prospectus should be qualified 
by appropriate explanation. See No. 53. 


14. UNDERWRITERS’ COMPENSATION FROM CON- 
VERSION OF FUNDS INTO FOREIGN CURRENCY 





In cases where an underwriter receives 
U.S. currency as a result of an offering but 
remits the proceeds to the issuer in a foreign 
currency, any material amount of profit ac- 
cruing to the underwriter as a result of such 
conversion of the proceeds of the offering into 
a foreign currency may be considered as 
additional underwriting compensation and 
appropriate disclosure, per share and in the 
aggregate, should be made on the facing page 
of the prospectus. 


15. EXPENSES OF ISSUANCE AND DISTRIBUTION 


The itemized statement of “other expenses 
of issuance and distribution” called for by 
Item 23 of Form S~-1 should include, as a 
separate item, any premium paid by the 
registrant on any policy insuring or indemni- 
fying directors or officers against any liabili- 
ties they may incur in connection with the 
registration, offering, or sale of the securities 
to be registered. 

The total of the expenses which are item- 
ized in Item 23 of Form S-1 should be set 
forth in a note to the net proceeds column 
of the underwriting table on the cover page 
of the prospectus. 


16. DISCLOSURE WITH RESPECT TO NEWLY 
ORGANIZED UNDERWRITING FIRMS 


Where an underwriter of a new or specula- 
tive issue of securities is newly organized or 
reactivated, or only recently registered as a 
broker-dealer, and especially where the prin- 
cipal function of such underwriter will be 
to sell the securities to be registered, or the 
promoters of the registrant are identified 
with the underwriter, these facts should be 
disclosed in the prospectus. Sufficient details 
should be given to allow full appreciation 
of the underwriter’s experience and its rela- 
tionship with the registrant, promoters and 
controlling persons. 


17. DISCLOSURE OF UNDERWRITING DISCOUNTS 
AND COMMISSIONS 

In some instances the underwriter receives 
part of his discounts or commissions in a 
form the value of which is not reasonably 
reducible to a dollar per unit basis. This 
remuneration may be in the form of options 
to purchase shares, expense allowances, first 
refusal on future financing, etc. When it is 
impracticable to furnish fully the required 
information with respect to such compensa- 
tion on the facing page of the prospectus 
without rendering it difficult to read, only 
the most significant facts should be described 
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there and a reference should be made to ad- 
ditional underwriter compensation (identify- 
ing briefly) and the page of the prospectus 
where it is more fully described. 


18. ORIGINAL ISSUE DISCOUNT OF DEBT 
SECURITIES 


Where debt securities are to be offered at 
a price below the par or face value thereof, 
or where a debt security is sold in a package 
with another security and the allocation of 
the sale price between the two securities may 
have the effect of offering the debt security 
at a price below its par or face value, the 
“discount” should be disclosed in the pro- 
spectus. The possible effect on the investor 
of the “original issue discount” provision of 
section 1232 of the Internal Revenue Code 
should also be disclosed in the prospectus. 
If the provisions of section 1232 are not 
deemed to be applicable, the registrant should 
so advise the staff at the time of filing the 
registration statement. 


19. DISTRIBUTION OF PRELIMINARY PROSPECTUS 


Rule 460 provides in substance that, in 
ruling upon requests for acceleration of the 
effective date of a registration statement, the 
Commission will consider whether an ade- 
quate distribution of the preliminary pro- 
spectus to underwriters and dealers who it 
is reasonably anticipated will participate in 
the proposed offering has been made a rea- 
sonable time in advance of the anticipated 
effective date of the registration statement. 
Accordingly, in each applicable case, the reg- 
istrant should furnish to the Division, prior 
to or at the time of filing a request for accel- 
eration pursuant to Rule 461, the following 
information with respect to the extent of 
the distribution of the preliminary prospec- 
tus: (1) The dates of distribution; (2) the 
number of prospective underwriters and 
dealers to whom they were furnished; (3) 
the number of prospectuses so distributed; 
and (4) the number of prospectuses distrib- 
uted to others, identifying them in general 
terms. 

The Commission has in some instances re- 
quired a broader distribution of the prospec- 
tus as a condition to acceleration. 

Distribution of preliminary prospectuses to 
dealers is not ordinarily a condition for accel- 
eration in the case of offerings of securities 
to stockholders. by subscription rights or 
otherwise, unless it is contemplated that the 
distribution will be made through dealers 
and the underwriters intend to make the 
offering during the stockholders’ subscription 
period, in which case copies of the prelim- 
inary prospectus must be distributed to deal- 
ers prior to the effective date of the registra- 
tion statement in the same fashion as is 
required in the case of other offerings 
through underwriters. Where the underwrit- 
ers do not intend to offer the securities dur- 
ing the stockholders’ subscription period, 
distribution to dealers of the preliminary 
prospectus is not required. 


20. MAILING OF AMENDED PR INARY 
SPECTUS TO REGIONAL OFFICE 


PRO- 


Unmarked copies of the preliminary pro- 
spectus contained in any material amend- 
ment to the registration statement should be 
sent to the Commission’s regional offices 
located at Room 1708, U.S. Courthouse and 
Federal Office Building, 219 South Dearborn 
Street, Chicago, Ill. 60604 and 225 Broadway, 
New York, N.Y. 10007. 


Use OF PROCEEDS 
21. USE OF PROCEEDS 


Inclusion in a prospectus of a statement 
that management reserves the right to 
change the use of proceeds may give rise 
to a question as to whether the disclosures 
made in response to Item 3 of Form S~1 are 
bona fide. However, such reservation is per- 
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missible if its inclusion is due to certain 
contingencies which are adequately dis- 
cussed in the prospectus in terms of an alter- 
native use of proceeds to be followed in the 
event that the contingencies arise. 


FINANCIAL DATA 
22. SUMMARY OF EARNINGS 


The content of the summary of earnings 
is specified in general in the instructions to 
the pertinent items of the form. The neces- 
sity of disclosing items in addition to those 
specified in such instructions will depend 
upon the circumstances. These instructions 
cannot, of course, cover all situations which 
may arise nor is it practicable to set forth a 
statement of policy dealing specifically with 
all possible situations. The existence of any 
unusual conditions affecting the propriety 
of the presentation and the necessity for the 
inclusion of an additional previous period 
should be considered. 

When the text of the prospectus contains 
a discussion of factors indicating an ad- 
verse change in operating results subsequent 
to the latest period included in the summary 
of earnings, the summary should be foot- 
noted to call attention to the change and to 
refer to the place in the prospectus where it 
is discussed. 


23. CURRENT FINANCIAL STATEMENTS AND RE- 
LATED DATA 


The following is furnished as a guide for 
determining the need for “updating” finan- 
cial statements and related data in regis- 
tration statements under the Act and is a 
reaffirmation of the policies stated in Securi- 
ties Act Release No. 4475, dated April 13, 
1962: 

(a) 

(1) 


Financial Statements. 

Form S-1. Registrants presently sub- 
ject to the reporting requirements of the 
Securities Exchange Act of 1934 and unlisted 
companies with a substantial record of earn- 
ings which publish financial information on 
a regular basis, should be prepared to add 
later information as to sales and net income 
in a paragraph following the summary of 
earnings when such later information has 
been published or is to be published in an 
interim report prior to the effective date of 
the filing. Whether or not such a report is 
published, later sales and net income in- 
formation on current and comparable prior 
year bases should be included in paragraph 
form when an adverse trend is shown. Such 
disclosure is mecessary regardless of the 
certified or noncertified status of the finan- 
cial statements in the prospectus. It should 
be understood that when a fiscal year ends 
within 90 days prior to the date of filing and 
certified financial statements for the year are 
available for publication before the proposed 
effective date, such statements should be sub- 
stituted for the interim statements in the 
registration statement as originally filed. 

Companies registering for the first time 
with no previous record of publishing in- 
formation, but with an established record of 
earnings and in a sound financial condition, 
should be prepared to furnish the above data 
compared with a similar period of the preced- 
ing year, if the amendment when effective 
would otherwise include data 6ver 4 months 
old. 

New registrants with no established record 
of earnings and old registrants currently 
showing losses or a weak financial condition 
should not only furnish the above data but 
be prepared to bring the financial state- 
ments up to the latest practicable date not 
more than 90 days prior to filing the amend- 
ment upon which it is expected the filing will 
become effective. If delay carries the date be- 
yond the close of the fiscai year and by apply- 
ing due diligence the registrant and its in- 
dependent accountant can have an cudit 
completed prior to the planned effective date, 


certified statements for the fiscal year should 
be substituted for interim statements 
whether or not the interim financial state- 
ments have been certified. 

When later interim financial statements 
are to be furnished to supplement either 
fiscal year or interim statements which have 
been certified, the later statements would in 
the usual case be unaudited. However, when 
numerous or involved financial transactions 
have been effected since the date of the fi- 
nancial statements furnished or it is rec- 
ognized that unusual conditions affect the 
determination of earnings, the Commission 
has indicated that later financial statements 
may be requested on a certified basis as a 
condition to acceleration under section 8(a) 
of the Act. 

(2) Forms S-2 and S-3. All financial state- 
ments on these forms are required to be cer- 
tified. In all cases of extended delay later 
statements should be prepared so that at the 
expected effective date the statements are 
not over 4 months old. 

(3) Forms S-8 and S-9. In cases of unusual 
delay of effectiveness of the registration 
statement, consideration should be given to 
presenting such later financial data, includ- 
ing interim earnings, when such information 
has been published or issued to stockholders. 

(4) Form S-11. Principles set forth above 
for Form S~-1 should be applied to filings on 
this form as appropriate. 

(b) Financial Data. Volume statistics, loss 
experience in insurance companies, had debt 
and collection experience in finance, real 
estate and small loan companies, backlog and 
similar data should be brought up to date 
when later financial statements are fur- 
nished. 


24. CURRENCIES IN WHICH AMOUNTS ARE TO BE 
STATED BY FOREIGN ISSUERS 


In connection with registration statements 
filed by foreign issuers, the question arises 
whether money amounts may be stated only 
in the currency of the domicile of the regis- 
trant or whether such amounts must also be 
stated in U.S. dollars. It is our practice to 
accept the statement of such money amounts 
in the currency of the registrant’s domicile 
except that, where necessary to a clear un- 
derstanding, the U.S. dollar equivalent 
should be shown in parallel columns or 
otherwise, as appropriate. In all cases, how- 
ever, the exchange rate in effect in New York 
City as of the latest practicable date should 
be set forth at the beginning of the prospec- 
tus in prominent (preferably bold-face) type. 


25. MANNER OF SHOWING DISTRIBUTIONS BY 
REAL ESTATE SYNDICATES AND REAL ESTATE 
INVESTMENT TRUSTS 


Where distributions by real estate syndi- 
cates or real estate investment trusts repre- 
sent, as is usually the case, both investment 
income and a return of capital, it is mislead- 
ing to express such distributions in percent- 
ages, since such percentages indicate a rate 
of return in excess of the rate of return 
realized on the basis of investment income. 
In stating the amount of such distributions, 
the amount representing income and the 
amount representing return of capital should 
be clearly shown and should be computed 
on the accounting basis prescribed for finan- 
cial statements filed with the Commission 
rather than on the basis used for income tax 
purposes, if different. 


26. STATEMENT OF DIVIDEND POLICY 


Generally, objection will be made to a 
projection of future dividends in the prospec- 
tus. Objection ordinarily will not be made to 
a statement in the prospectus as to the policy 
of the board of directors of the registrant to 
declare dividends on a stated periodic basis, 
or that it will be the policy of the board of 
directors to declare as dividends a specified 
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percentage of profits, provided no projection 
of dollar amounts is given and a further 
statement is made to the effect that there is 
no assurance as to future dividends since they 
are dependent upon earnings, the financial 
condition of the registrant and other factors. 
However, there is no objection to the regis- 
trant’s stating the amount of dividends to be 
paid for the next succeeding dividend period 
if the amount to be paid has been ceter- 
mined. 

Where a registrant has a record of paying 
no dividends although earnings indicate an 
ability to do so, the registrant should con- 
sider the question of its intention to pay cash 
dividends in the foreseeable future, and if 
no such intention exists, a statement of that 
fact should be set forth in the prospectus. 


BUSINESS AND PROPERTY 
27. NAMES OF CUSTOMERS AND COMPETITORS 


Item 9(b) of Form S—1 requires certain dis- 
closures as to the nature of the market for 
the registrant’s products or services and as 
to the registrant’s competitive position in 
the industry. In connection with these dis- 
closures the names of either customers or 
competitors are not required in the usual 
case. If the registrant voluntarily includes 
such names, no objection is ordinarily 
raised unless in the particular case the effect 
of including such names is misleading. If a 
substantial part of the business of an issuer 
is dependent upon a single customer, the 
loss of which would have a materially adverse 
effect on the registrant, the name of the 
customer and other material facts with re- 
spect to the relationship and the importance 
of the business to the registrant should be 
included. 


28. EXTRACTIVE RESERVES 


Instruction 2 to Item 10 of Form S-l 
requires that registrants engaged in extrac- 
tive operations include in their prospectus, 
where appropriate, the quantitative amount 
of their reserves. If appropriate, the current 
market price per barrel of oil, m.c.f. of gas, 
or the assay value per ton of ore may also 
be shown but it is deemed inappropriate 
to show a dollar amount equal to the market 
price multiplied by the number of barrels 
of oil, m.c.f. of gas or tons of ore. 


29. DISCLOSURE OF MATERIAL LONG-TERM LEASE 
OR SALE-AND-LEASE-BACK AGREEMENTS 


Disclosure of material long-term lease, or 
sale-and-lease-back, agreements should be 
made in response to Item 10 of Form S~-1. 


30. DISCLOSURE OF PRINCIPAL SOURCES OF 
ELECTRIC REVENUES ON FORM S-9 


In registration statements filed on Form 
S-9 by electric utilities, the principal sources 
of electric revenues should be furnished in 
response of Item 3(b). 


31. DISCLOSURE OF RECENT DEVELOPMENTS 


If there has been a materially adverse 
change in the trend of sales or earnings of 
the registrant during the period for which 
financial statements are included in the 
prospectus, or subsequent to such period, the 
reason for the change should be adequately 
disclosed. (See No. 23, above.) 

Information for a current period compared 
with a similar period 12 months earlier, and 
if significant, prior years, should be given 
with respect to backlog and levels of plant 
operation. In giving information as to back- 
log, the dollar amount of unfilled orders 
should represent only those firm orders the 
filling of which will be included in future 
sales or operating revenues. Thus, the por- 
tion of orders already included in sales or 
operating revenues on the basis of comple- 
tion accounting should be excluded from the 
amount of backlog. There should be dis- 
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closed any seasonal aspects of the backlog 
and the total amount of any orders forming 
a part of such backlog not expected to be 
filled within the current fiscal year or, if 
sales for an interim period are shown, within 
the balance of such fiscal year following the 
end of such interim period. 


Securities To Be REGISTERED 


32. LIABILITY OF SHAREHOLDERS TO LABORERS, 
SERVANTS OR EMPLOYEES UNDER STATE LAW 


Statutes of several of the states impose 
joint and several liability on corporate share- 
holders for labor debts (ie., debts, wages, 
and salaries due and owing to employees by 
the corporation). The potential liabilities 
imposed on shareholders by these statutes 
should be appropriately disclosed in the 
prospectus unless such disclosure would be 
immaterial because the financial resources 
of the registrant are such as to make it un- 
likely that the liability will ever be imposed. 


33. NOTICE OF REDEMPTION OF CONVERTIBLE 
SECURITIES OR CALLABLE WARRANTS 


Where a prospectus relates to convertible 
securities which are subject to redemption, 
or to stock purchase warrants which are 
callable, it should be stated at an appropriate 
place in the prospectus that the right to con- 
vert or purchase will be lost unless it is ex- 
ercised before the redemption or call. The 
kinds, frequency and timing of notice of the 
redemption or call should also be stated, in- 
cluding the cities or newspapers in which 
notice will be published. In the case of bearer 
securities which are convertible or callable, 
the prospectus should prominently caution 
investors to make appropriate arrangements 
to prevent loss of the right to convert or 
purchase, in the event of redemption, for in- 
stance, by regularly reading newspapers in 
which notice of the redemption or call may 
be published. 


MANAGEMENT AND CONTROL 
34. EXECUTIVE COMMITTEE 


If the registrant has an executive commit- 
tee, the members thereof should be indicated 
by a footnote or other appropriate means in 
cunnection with the disclosure required by 
Item 16 of Form S-1. 


35. IDENTIFICATION OF MEMBERS OF BOARD OF 
DIRECTORS SELECTED BY THE UNDERWRITERS 


As indicated in Securities Act Release No. 
4475, dated April 13, 1962, the Commission 
has refused to accelerate the effective date of 
a registration statement where an under- 
writer has the right to designate a director 
and the person has not been designated but 
when designated may be a director, officer, 
partner, employeee, or affiliate of the under- 
writer. If the person to be designated will not 
be so related to the underwriter and the 
underwriter is not otherwise in a position to 
identify such person, then the prospectus 
should contain a representation so stating. 


36. OPTIONS ISSUED TO UNDERWRITERS 
AND OTHERS 


Certain disclosures in addition to those 
required by Item 18 of Form S~1, Options to 
Purchase Securities, should be made in the 
prospectus if a material amount of options 
has been or is to be issued to promoters, 
underwriters, finders, principal shareholders, 
officers, or directors. These additional dis- 
closures ordinarily include the following: 
that for the life of the options the option 
holders are given at nominal cost the op- 
portunity to profit frcm a rise in the market 
for the capital stock of the issuer with a 
resulting dilution in the interest of stock- 
holders; that for the life of the options, the 
terms on which the issuer could obtain 
additional capital may be adversely affected; 


and that the holders of such options might 
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be expected to exercise them at a time when 
the issuer would, in all likelihood, be able 
to obtain equity capital, if it needed capital 
then, by sale of a new offering on terms 
more favorable than those provided for by 
the options. 

Information regarding options or war- 
rants issued to underwriters should be 
disclosed briefly in a note to the discount 
column of the underwriting table on the 
cover page of the prospectus together with a 
statement to the effect that any profits re- 
ceived on the sale of the options or warrants 
or of the underlying stock may be considered 
to be additional underwriting compensation. 
The note should also refer to a statement 
elsewhere in the prospectus which sets forth 
the information specified in the preceding 
paragraph and that required by Item 18 of 
Form S-1. 

In the case of the issuance to the above 
described persons of debt securities with 
options or with conversion privileges prior 
to or in connection with the underwriting, 
the foregoing disclosures should also be made 
where applicable. 


WRITTEN CONSENTS 


37. CONSENTS OF ACCOUNTANTS 


Prospectuses frequently contain statements 
to the effect that the financial statements 
and related schedules contained in the pro- 
spectus and in the registration statement 
have been examined, and the summary of 
earnings and the historical financial infor- 
mation have been reviewed, by the independ- 
ent public accountants and that such state- 
ments, schedules, summary and information 
are set forth “upon the authority of and in 
reliance upon the accountants as experts.” 
In such cases the consent of the accountants 
to the use of their name in the manner indi- 
cated should be included in the registration 
statement in addition to their consent to the 
specific use of their name in connection with 
the earnings summary, the historical finan- 
cial information and the use of their certifi- 
cate with the financial statements and sup- 
porting schedules. 


38. CONSENTS OF ATTORNEYS 


Where a registration form requires as an 
exhibit an opinion of counsel as to the le- 
gality of the issue, the written consent of 
counsel furnishing the opinion must be filed 
with the registration statement. If any other 
attorney is also named as having passed upon 
the legality of the issue for .1e registrant, 
the written consent of such attorney must 
also be filed even though his opinion is not 
filed with the registration statement. 

If any information contained in the regis- 
tration statement, other than that referred 
to above, is stated to be furnished upon the 
authority of an attorney for the registrant, 
such attorney shall be named and his con- 
sent to being so named shall be filed as a 
part of the registration statement. Where the 
same attorney is named with respect to sev- 
eral parts of the registration statement, it is 
not necessary to furnish a separate consent 
with respect to each such part but the con- 
sent should be broad enough to cover all 
matters with respect to which the attorney 
is named as having acted. 

Where an attorney is named as having 
acted for the underwriters, no consent will 
be required by reason of his being named as 
having acted in such capacity. 

Where the opinion of one attorney relies 
upon the opinion of another attorney, the 
consent of the attorney who prepared the 
initial opinion need not be furnished even 
though he is named in the registration state- 
ment as an expert. 

Where information, such as the nature of 
the registrant’s title to its properties, is given 
on the basis of an opinion of counsel, the 
name of the counsel should be disclosed in 
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the registration statement and his consent 
furnished. The name of such counsel need 
not be set forth at the particular place where 
the information based on his opinion is 
given, provided he is otherwise identified 
and his name disclosed elsewhere in the 
registration statement. 


EXHIBITS 


39. CHARTER AMENDMENTS AUTHORIZING 
SECURITIES 


There must be filed with the registration 
statement a copy of the registrant’s charter 
with amendments, or as amended, and a copy 
of all constituent instruments defining the 
rights of the holders of securities being reg- 
istered. Where it is impracticable for the 
registrant to file with the appropriate State 
authority, prior to the effective date of the 
registration statement, an amendment to the 
articles of incorporation authorizing the se- 
curities being registered, it will suffice for 
the registrant to file with the registration 
statement an exact copy of the proposed form 
of amendment to be filed with the State 
authority. If material changes are made after 
the copy is filed, an amended copy must be 
filed. The filing of an additional copy of the 
amendment after it has been filed with the 
State authority is not required unless there 
are additional changes. 

Where the securities being registered are 
to be offered before the charter amendment 
authorizing them becomes effective, appro- 
priate disclosure of that fact should, of 
course, be made in the prospectus. 


NEW 


40. UNDERWRITING AGREEMENTS 


The filing with a registration statement of 
signed copies of the underwriting agreements 
is not required. All that is required is a com- 
plete copy of the contract as it will read 
when it is finally executed by the under- 
writers. If any material changes are made 
after such copy has been filed, it will be 
necessary to file an amended copy. 


41. SPECIMEN BOND 


In the case of a bond issue, a specimen 
bond should be filed if available. However, 
if a specimen is not available it is not neces- 
sary to file a copy of the bond if the full 
text of the bond is set forth in the indenture. 
In the latter case, however, a reference 
should be made in the list of exhibits to the 
pages of the indenture where the text of the 
bond is set forth. 


SUPPLEMENTAL INFORMATION 


42. REPORTS OR MEMORANDA CONCERNING THE 
REGISTRANT 


If, within the past 12 months, any engi- 
neering, management or similar report or 
memorandum relating to broad aspects of 
the business, operations or products of the 
registrant has been prepared for or by the 
registrant, any security holder named in 
answer to Item 19(a) of Form S~1, or any 
principal underwriter, as defined in Rule 
405, of the securities being registered, or if 
any report or memorandum has been pre- 
pared for external use by the registrant or 
a principal underwriter in connection with 
the proposed offering, such report or memo- 
randum should be furnished to the Division 
as supplemental information prior to any 
prefiling conference or, if none, at the time 
of filing the registration statement. There 
also should be furnished at the same time 
a description as to the actual or proposed use 
and distribution of such report or memo- 
randum. Such description should identify 
each class of persons who have received or 
will receive the report or memorandum, and 
state the number of copies distributed to 
each such class. If no such report or memo- 
randum has been prepared, the Division 


should be so informed in writing at the time 
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the report or memorandum would otherwise 
have been submitted. 


43. REPRESENTATIONS FROM SELLING SECURITY 
HOLDERS 


When outstanding securities are registered 
to cover a proposed offering for the account 
of selling security holders, the registrant 
should forward to the Division a statement 
from each selling security holder (or in the 
case of a large group of selling security 
holders, from the principal members of the 
group) setting forth the reason or reasons 
for the sale of such securities. The statement 
should also contain a representation that 
such person is familiar with the registration 
statement and should set forth any material 
adverse information known to the selling 
security holder with recard to current and 
prospective operations of the registrant not 
disclosed in the prospectus (or a negative 
representation to such effect, if applicable). 


44. SECURITIES ACT EXEMPTION FOR SHARES 
SUBJECT TO OPTIONS 


Registrants with employee stock option 
plans who have not registered the underly- 
ing stock should inform the Division by letter 
as supplemental information at the time of 
filing a registration statement covering secu- 
rities of the same or other classes whether 
it is intended to register stock to be issued 
upon the exercise of the options. If registra- 
tion is not contemplated, information speci- 
fying the exemption from the registration 
requirements intended to be relied upon and 
the pertinent facts supporting such claim 
should be submitted unless already supplied 
in Item 26 of Form S~1. Such information 
submitted should include: the approximate 
number of persons who may be eligible to re- 
ceive options under the plan; their positions 
with the registrant and their general salary 
classification; the extent to which they meet 
the standards of S.E.C. v. Ralston Purina Co., 
346 U.S. 119 (1953); and the nature of any 
restrictions on transfer and investment rep- 
resentations required. In addition, if any 
purchasers of option stock have resold or 
transferred their shares, the circumstances 
of such dispositions, consistent with the 
claimed exemption, should be explained by 
the registrant in its letter. If no such disposi- 
tions have occurred, it should be so stated. 


MISCELLANEOUS DISCLOSURES 
45. STATEMENT AS TO INDEMNIFICATION 


Where, by reason of any charter, bylaw, 
contract, arrangement, statute or otherwise, 
provision is made for indemnification by the 
registrant of a director, officer or controlling 
person of the registrant against liabilities 
arising under the Act, and the undertaking 
referred to in Note (a) to Rule 460 is not 
included in Part II of the registration state- 
ment and the registrant has not obtained 
waivers from such officers, directors and con- 
trolling persons, a brief reference to such 
provision shall be made in the prospectus 
together with a statement in substantially 
the following form: 

“Insofar as indemnification for liabilities 
arising under the Securities Act of 1933 may 
be permitted to directors, officers, and con- 
trolling persons of the registrant pursuant 
to the foregoing provisions or otherwise, the 
registrant has been informed that in the 
opinion of the Securities and Exchange Com- 
mission such indemnification is against pub- 
lic policy as expressed in the Act and is, 
therefore, unenforceable.” 

If the underwriting agreement contains a 
provision pursuant to which the registrant 
indemnifies the underwriter and persons in 
control of the underwriter with respect to 
certain civil liabilities, including liabilities 
under the Act, a brief description of such 
provisions of the underwriting agreement 


may be furnished in response to Item 2, 
rather than on the facing page. 


46. ENFORCEABILITY OF CIVIL LIABILITIES UNDER 
THE ACT AGAINST FOREIGN PERSONS 


In a registration statement of a foreign 
private registrant, the forepart of the 
prospectus should clearly state how the en- 
forcement by investors of civil liabilities 
under the Act may be affected by the fact 
that the registrant is located in a foreign 
country, that certain of its officers and di- 
rectors are residents of a foreign country, 
that certain underwriters or experts named 
in the registration statement are residents 
of a foreign country, and that all or a sub- 
stantial portion of the assets of the regis- 
trant and of said persons are located outside 
the United States. Such disclosures should 
indicate: whether investors will be able to 
effect service of process within the United 
States upon such persons; whether investors 
will be able to enforce against such persons 
judgments obtained in U.S. courts predi- 
cated upon the civil liability provisions of 
the Act; whether the appropriate foreign 
courts would enforce judgments of USS. 
courts obtained in actions against such per- 
sons predicated upon the civil liability provi- 
sions of the Act, and whether the appropriate 
foreign courts would enforce, in original ac- 
tions, liabilities against such persons predi- 
cated solely upon the Act. If any portions 
of such disclosures are stated to be based 
upon an opinion of counsel, such counsel 
should be named in the prospectus and an 
appropriate manually signed consent to the 
use of such name and opinion should be in- 
cluded in the registration statement. 


47. ANNUAL REPORTS TO SECURITY HOLDERS 


The prospectus should disclose whether or 
not annual reports of the registrant will be 
furnished to security holders and whether 
or not such reports will contain certified 
financial statements. The nature and fre- 
quency of other reports to be issued by the 
registrant also should be disclosed. However, 
this disclosure is not required in the case of 
registrants required tq, send annual reports 
containing certified financial statements to 
security holders pursuant to the statutes or 
regulations administered by the Commission 
or pursuant to a listing agreement with a 
national securities exchange. 


.48. REVISION OF PROSPECTUSES WHERE A COM- 


PANY AND ITS EMPLOYEE PLAN HAVE DIFFER- 
ENT FISCAL YEARS 


Where securities are registered under the 
Act for offering pursuant to an employee 
stock purchase, savings or similar plan, and 
the interests in the plan constitute a sep- 
arate security, such interests are also re- 
quired to be registered and appropriate 
financial statements of the plan must be 
included in the prospectus. In a number of 
these cases the fiscal year of the plan ends 
on a date different from that of the employer 
company, so that information with respect 
to the plan may become out of date for the 
purpose of section 10(a)(3) of the Act prior 
to that relating to the company, or vice 
versa. The question has been raised whether 
the prospectus may continue to be used 
until up-to-date financial statements and 
other information is available for both the 
plan and the company. 

In such a case after information with 
respect to the plan or the employer company 
becomes out of date it is not permissible to 
continue using a prospectus which does not 
contain the required up-to-date informa- 
tion. However, a registrant may file a post- 
effective amendment to the registration 
statement containing the required informa- 
tion and after the amendment becomes 
effective may continue to use the old 
prospectus with the up-to-date financial 
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statements and other information attached, 
until the prospectus must be revised to in- 
clude up-to-date financial statements and 
other information with respect to the plan 
or the employer company, as the case may 
be. A copy of the prospectus with up-to-date 
information attached need not be furnished 
to existing participants in the plan who 
have previously received a copy of the 
prospectus and who are otherwise furnished 
with a copy of such up-to-date information, 
provided the prospectus contains a state- 
ment to the effect that such financial state- 
ments are to be deemed to be incorporated 
therein by reference for all purposes of the 
Act and the rules and regulations there- 
under. 


49. DISCLOSURE OF CONFIDENTIAL MATERIAL TO 
OTHER GOVERNMENT AGENCIES 


Rule 485 under the Act prescribes the pro- 
cedure to be followed by registrants who re- 
quest the Commission to accord confidential 
treatment to a contract (or portion thereof) 
on the grounds that public disclosure would 
impair the value of the contract and is not 
necessary for the protection of investors. In 
an application for such confidential treat- 
ment of a material contract or portion 
thereof, the applicant should state whether 
or not the applicant is willing to permit the 
disclosure of the contract to other govern- 
mental bodies. Such permission is one factor 
which will be considered by the Commission 
in ruling on the application. 


50. RELEASE OF PRICE DATA ON SUBSCRIPTION 
OFFERINGS BY LISTED COMPANIES 


Regulations of the New York Stock Ex- 
change, as well as the public interest, require 
that the material facts as to the security to be 
offered to stockholders through subscription 
rights shall be announced to the public be- 
fore trading in the subscription rights is 
commenced on the Exchange, 

Information such as the interest rate, con- 
version ratio and subscription price is fre- 
quently omitted from the registration state- 
ment until the price amendment is filed. 
When such information has been set forth in 
an amendment on file with the Commission, 
there is no objection to the dissemination of 
this information through the facilities of the 
Exchange or the Dow Jones broad tape prior 
to the time the registration statement be- 
comes effective. 


51. DISCLOSURE AS TO UNDERWRITERS’ 
TION TO REQUEST LISTING 


INTEN- 


Absent reasonable assurance that secu- 
rities covered by a prospectus will be accept- 
able to a securities exchange for listing, a 
prospectus may mislead if it conveys the 
impression that the securities will be listed. 


52. SECONDARY DISTRIBUTIONS “AT THE MARKET” 


The registration statement of Hazel Bishop 
Co., Inc. (File No. 2-16761) filed June 28, 1960, 
related to an offering “at the market” of a 
substantial block of securities in relation to 
the securities of the class outstanding by a 
group of 112 named selling stockholders. The 
Commission stated in a stop order opinion 
involving this offering, as follows (40 SEC 
718, 735) : 

“In supplying registrant with much needed 
capital in late 1959 and early 1960, and pro- 
posing the resale of the shares thus acquired 
to the public, the original purchasers and 
their associates and transferees in fact were 
and are performing an underwriting function 
for registrant, a function normally performed 
by an underwriter-dealer group. However, 
none of the contractual safeguards designed 
for the protection of both buyer and seller 
ordinarily provided in the conventional dis- 
tribution through professional underwriters 
and dealers are mentioned in the prospectus. 
The absence of any indication of these safe- 
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guards, the size of the group of selling stock- 
holders, and various relationships among 
them lead us to be apprehensive that this 
large group of sellers may not be aware that 
various statutory provisions and rules which 
govern the conduct of underwriters and 
dealers will apply to them and their activities 
for the duration of the offering of their 
shares to the public.” 


The Commission was concerned primarily 
with the application of the anti-manipulative 
Rules 10b-2, 10b-6, and 10b—7 and their pos- 
sible impact upon an “at the market” offer- 
ing, and the need for prior delivery of a stat- 
utory prospectus beyond that contemplated 
by Rule 153. 

The essential elements of this situation 
are the following: 

(a) Registration of an “at the market” 
offering by selling stockholders. 

(b) A substantial amount of securities to 
be offered in relation to the securities of 
the class outstanding (more than 10 per- 
cent). 

(c) No professional underwriter to act for 
the group or no conventional underwriting 
agreement, and 

(ad) The offering includes securities owned 
by insiders or substantial holders. 

I. Where the above elements are present 
and there is a limited group of selling share- 
holders or several groups of related share- 
holders, contractual arrangements should be 
entered into between the members of the 
respective groups and the issuer for the fol- 
lowing purposes: 

(1) To comply with the aforesaid anti- 
manipulation rules (namely, not to buy other 
securities of the same class or solicit pur- 
chases by others) until the offering by all 
members of the group is completed. 

(2) To inform the exchange, the brokers 
and selling shareholders in the group when 
the distribution by the respective members 
of the group is over. 

II. Where the above elements are present 
and there is a large group of unrelated sellers 
the issuer should notify such sellers of the 
applicable Commission rules and regulations. 

III. There may be a combination of I and 
II above in a single registration statement. 


The foregoing arrangements should be dis- 
closed in the registration statement. 

Where the offering is to be made on an 
Exchange and prospectuses are filed with it 
pursuant to Rule 153, the Commission may 
be concerned about the adequacy of the 
dissemination of information. Thus, where 
adequate information concerning the com- 
pany is not readily available from published 
sources, Or there are special circumstances 
regarding the company’s affairs which re- 
quire careful evaluation, provision should 
be made whereby the prospectus will be de- 
livered by the buying broker to his customer. 


53. INFORMATION AS TO OVER-THE-COUNTER 
MARKET FOR SECURITIES TO BE REGISTERED 


If there is an over-the-counter market for 
outstanding securities of the same class as 
those to be registered, the following informa- 
tion should be furnished as supplemental in- 
formation on a separate page at the time the 
registration statement is filed: 

1. The number of holders of record, as of a 
recent date, of securities of the same class as 
those to be registered, excluding directors, 
officers and persons holding of record, or 
known by the registrant to own beneficially, 
more than 10 percent of the outstanding se- 
curities of such class. State separately, as of 
the same date, to the extent determinable, 
the number of such record holders holding 
the securities in “street” and bank nominee 
names. 


2. The aggregate number of shares held of 
record, as of the same recent date, by ail 
persons other than directors, officers and per- 


sons holding of record, or known by the reg- 
istrant to own benefically, more than 10 per- 
cent of the outstanding securities of such 
class. State separately as of the same date, 
to the extent determinable, the aggregate 
number of such shares held in “street” and 
bank nominee names. 

3. The aggregate number of unrestricted 
shares transferred on the records of the reg- 
istrant or its transfer agent during the 6 
months to the same recent date. 

4. To the extent known to the registrant 
or managing underwriter, the names of the 
most active marketmaker or marketmakers, 
if any, for the securities of the same class as 
those to be registered, during the last 6 
months. 


[F.R. Doc. 68-482; Filed, Jan. 


8:48 a.m.] 
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{17 CFR Part 240] 
[Release No. 34-8224] 


TENDERING SECURITIES NOT OWNED 


Proposed Prohibition 


Notice is hereby given that the Secu- 
rities and Exchange Commission has un- 
der consideration a proposal to adopt 
Rule 10b—4 (17 CFR 240.10b—4) under the 
Securities Exchange Act of 1934 which 
would prohibit a practice described 
below, known as “short tendering”, in 
connection with a tender offer for or a 
request or invitation for tenders of any 
security. 

In the course of the past year, consid- 
eration has been given by Congress to 
S. 510, a bill to provide for full disclosure 
of equity ownership of securities in con- 
nection with “takeover” bids. Among the 
subjects dealt with by the bill is the mak- 
ing of tender offers or requests or invita- 
tions for tenders of a class of equity secu- 
rity registered under section 12 of the 
Securities Exchange Act of 1934. This 
proposed legislation deals in part with 
the disclosures which would be required 
to be made in connection with such ten- 
der offers, invitations and requests, as 
well as with the conditions under which 
they may be made. 

In its report on the bill (S. Rept. No. 
500, 90th Cong. Ist sess. (1967) p. 5), The 
Banking and Currency Committee of the 
Senate made reference in these terms to 
the practice which had come to its atten- 
tion of tenders being made by or on be- 
half of a person who did not own the 
security tendered: “At the hearings, the 
committee was informed of a practice 
known as short tendering in which 
brokers tender securities they do not own. 
Tender offers commonly provide that the 
stock certificates need not be deposited 
if a bank or a member firm of a stock 
exchange guarantees that the certificates 
will be delivered on demand or at a speci- 
fied time if they are accepted. This pro- 
cedure was originally introduced to per- 
mit acceptance on behalf of shareholders 
who were out of town or otherwise not in 
a position to deposit their certificates. It 
has, however, resulted in abuses. For ex- 
ample, if a broker estimates that only 
half of the shares tendered will be ac- 
cepted, on a pro rata basis, he can tender 
without depositing, twice as many shares 
as he owns. As a result, all of the shares 
which he actually owns will be accepted, 
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and the number of shares purchased 
from other investors will be correspond- 
ingly reduced. The committee believes the 
Securities and Exchange Commission at 
present has adequate power to deal with 
the abuse of short tendering under the 
antifraud provisions of the Securities 
Exchange Act.” 

The purpose of proposed Rule 10b—4 
(17 CFR 240.10b-4) is to eliminate such 
abuse. As proposed, the rule would pro- 
vide that short tendering by any person 
shall constitute a manipulative or decep- 
tive device or contrivance as used in sec- 
tion 10(b) of the Securities Exchange Act 
of 1934. The proposed rule would thus 
prohibit a person from tendering any 
security for his own account unless he 
owns the security. Additionally, it would 
prohibit a person from tendering or giv- 
ing a guarantee of a tender of a security 
on behalf of another person unless the 
security is in the possession of the person 
making the tender or giving the guaran- 
tee, or unless that person, acting in good 
faith, has reason to believe that the other 
person owns the tendered security and 
will deliver it for the purpose of the ten- 
der to the person making the tender or 
giving the guarantee. Accordingly, al- 
though the proposed rule would prohibit 
short tendering, it would still be possible 
for a broker or a bank to guarantee deliv- 
ery of securities actually owned by cus- 
tomers and, in this way, accommodate 
customers who are unable to deposit their 
securities before the termination of the 
tender offer. 

The proposed rule also sets forth cri- 
teria for determining when a person owns 
a security which is being tendered. He 
would be deemed to own the security if 
he or his agent has title to it, or if he 
has entered into an unconditional, bind- 
ing contract for the purchase of it even 


PROPOSED RULE MAKING 


though he has not received it, or if he 
owns a security convertible into or ex- 
changeable for the tendered security and 
has transmitted such security for con- 
version or exchange, or if he has an op- 
tion to purchase or acquire the security 
and has exercised the option, or if he has 
rights or warrants to subscribe for the 
security and has exercised such rights or 
warrants. The proposed rule would make 
it clear, however, that a person is deemed 
to own a security only to the extent that 
he has a net long position in it. These are 
the same standards employed in Secu- 
rities Exchange Act Release No. 1571 in 
the interpretation of Rule 10a—-1 (17 CFR 
240.10a-1) under that Act relating to 
short sales. 

Pursuant to the Securities Exchange 
Act of 1934, particularly sections 10(b) 
and 23(a) thereof, the Commission pro- 
poses to add to Part 240 of Chapter II of 
Title 17 of Code of Federal Regulations, 
the following Rule 10b-4 (17 CFR 
240.10b—4) : 


§ 240.10b—4 


owned. 


Tendering securities not 


(a) It shall constitute a “manipulative 
or deceptive device or contrivance” as 
used in section 10(b) of the Act for any 
person, in response to a tender offer for, 
or to a request or invitation for tenders 
of, any security, (1) to tender for his own 
account any security which he does not 
own, or (2) to tender or guarantee the 
tender of any security on behalf of an- 
other person, unless (A) such security is 
owned by such other person and is in the 
possession of the person making the 
tender or giving the guarantee, or (B) 
the person making the tender or giving 
the guarantee, upon information fur- 
nished by the person on whose behalf the 
tender or guarantee is made, has reason 


+t 

in good faith to believe that such person 
owns the security tendered and, as soon 
as possible, without undue inconvenience 
or expense, will deliver the security for 
the purpose of the tender to the person 
making the tender or giving the 
guarantee. 

(b) For the purpose of this section, a 
person shall be deemed to own a security 
if (1) he or his agent has title to it; or 
(2) he has purchased or has entered into 
an unconditional contract, binding on 
both parties thereto, to purchase it but 
has not yet received it; or (3) he owns a 
security convertible into or exchangeable 
for it and has tendered such security for 
conversion or exchange; or (4) he has an 
option to purchase or acquire it and has 
exercised such option; or (5) he has 
rights or warrants to subscribe to it and 
has exercised such rights or warrants. 
Provided, however, That a person shall 
be deemed to own securities only to the 
extent that he has a net long position in 
such securities. 

(10(b) and 23(a), 48 Stat. 891, 901, as 


amended, sec. 8, 49 Stat. 1379, 15 U.S.C. 78; 
and 78w) 


All interested persons are invited to 
submit their views and comments on the 
above proposal, in writing, to the Securi- 
ties and Exchange Commission, Wash- 
ington, D.C. 20549, on or before February 
5, 1968. Except where it is requested that 
such communications not be disclosed 
they will be considered available for pub- 
lic inspection. 


By the Commission. 


[SEAL] NELLYE A. THORSEN, 
Assistant Secretary. 
JANUARY 3, 1968. 


iF.R. Doc. 68-483; Filed, Jan. 
8:45 a.m.] 


12,. 1968; 
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DEPARTMENT OF STATE 


Agency for International Development 
ACCION INTERNATIONAL, INC. 


Register of Voluntary Foreign Aid 
Agencies 


In accordance with the regulations of 
the Agency for International Develop- 
ment concerning Registration of Agen- 
cies for Voluntary Foreign Aid (AID Reg. 
3) 22 CFR, Part 203, promulgated pur- 
suant to section 621 of the Foreign As- 
sistance Act of 1961, as amended, notice 
is hereby given that a Certificate of Reg- 
istration as a voluntary foreign aid 
agency has been issued by the Advisory 
Committee on Voluntary Foreign Aid 
of the Agency for International Develop- 
ment to the following agency: 
ACCION International, Inc., 145 East 

Street, New York, N.Y. 10022. 


52d 


HERBERT J. WATERS, 
Assistant Administrator 
for War on Hunger. 


DECEMBER 26, 1967. 
CERTIFICATE OF REGISTRATION 


DECEMBER 18, 1967. 

The Advisory Committee on Voluntary 
Foreign Aid certifies that ACCION Inter- 
national, Inc., has qualified and accepted 
voluntary registration pursuant to §§ 203.3 
and 203.4 of Part 203, Registration of Agen- 
cies for Voluntary Foreign Aid, and has been 
assigned Registration No. VFA-124, effective 
December 18, 1967. 

This certificate shall remain valid until 
amended, suspended or terminated in ac- 


cordance with § 203.5 or § 203.8 of Part 203 
therein. 

Committee Members: Charles P. Taft, 
Chairman; Margaret A. Hickey, Vice Chair- 
man; Martha E. Andrews; Gordon M. Cairns; 
Ugo Carusi; John B. Faegre, Jr.; Adelaide C. 
Hill; George N. Lund; Raymond F. McCoy; 
Elmore R. Torn; Edward M. Warburg. 

For the Chairman. 


Howarp S. KRESGE, 
Executive Director. 


[F.R. Doc. 68-486; Filed, Jan. 12, 1968; 
8:46 a.m.] 


AMERICA-INDIA DISPENSARY, INC. 


Register of Voluntary Foreign Aid 
Agencies 


In accordance with the regulations of 
the Agency for International Develop- 
ment concerning Registration of Agen- 
cles for Voluntary Foreign Aid (AID 
Reg. 3) 22 CFR, Part 203, promulgated 
pursuant to section 621 of the Foreign 
Assistance Act of 1961, as amended, 
notice is hereby given that a Certificate 
of Registration as a voluntary foreign aid 
agency has been issued by the Advisory 
Committee on Voluntary Foreign Aid of 






Notices 


the Agency for International Develop- 
ment to the following agency: 


America-India Dispensary, Inc., 9 South 
Kedzie Avenue, Chicago, Ill. 60612. 


HERBERT J. WATERS, 
Assistant Administrator 
for War on Hunger. 


DECEMBER 26, 1967. 
CERTIFICATE OF REGISTRATION 


DECEMBER 18, 1967. 


The Advisory Committee on Voluntary 
Foreign Aid certifies that America-India Dis- 
pensary, Inc., has qualified and accepted 
voluntary registration pursuant to §§ 203.3 
and 203.4 of Part 203, Registration of Agen- 
cies for Voluntary Foreign Aid, and has been 
assigned Registration No. VFA-125, effec- 
tive December 18, 1967. 

This certificate shall remain valid until 
amended, suspended or terminated in ac- 
cordance with § 203.5 or § 203.8 of Part 203 
therein. 

Committee Members: Charles P. Taft, 
Chairman; Margaret A. Hickey, Vice Chair- 
man; Martha E. Andrews; Gordo: M. Cairns; 
Ugo Carusi; John B. Faegre, Jr.; Adelaide C. 
Hill; George N. Lund; Raymond F. McCoy; 
Elmore R. Torn; Edward M. Warburg. 

For the Chairman. 


Howarp S. KRESGE, 
Executive Director. 


68-487; Filed, Jan. 12, 1968; 
8:46 a.m.] 


[F.R. Doc. 


UNITED MISSIONS AIR TRAINING 
AND TRANSPORT, INC. 


Register of Voluntary Foreign Aid 
Agencies 


In accordance with the regulations of 
the Agency for International Develop- 
ment concerning Registration of Agen- 
cies for Voluntary Foreign Aid (AID 
Reg. 3) 22 CFR, Part 203, promulgated 
pursuant to section 621 of the Foreign 
Assistance Act of 1961, as amended, no- 
tice is hereby given that a Certificate of 
Registration as a voluntary foreign aid 
agency has been issued by the Advisory 
Committee on Voluntary Foreign Aid of 
the Agency for International Develop- 
ment to the following agency: 


United Missions Air Training and Transport, 
Inc., 300 College Park Avenue, Dayton, 
Ohio 45409. 

HERBERT J. WATERS, 
Assistant Administrator, 
for War on Hunger. 


DECEMBER 26, 1967. 
CERTIFICATE OF REGISTRATION 


DECEMBER 18, 1967. 


The Advisory Committee on Voluntary 
Foreign Aid certifies that United Missions 
Air Training and Transport, Inc. has qual- 
ified and accepted voluntary registration 
pursuant to §§ 203.3 and 203.4, Registration 
of Agencies for Voluntary Foreign Aid, and 
has been assigned Registration No. VFA-126, 
effective December 18, 1967. 
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This certificate shall remain valid until 
amended, suspended or terminated in ac- 
cordance with § 203.5 or § 203.8 of Part 203 
therein. 

Committee Members: Charles P. Taft, 
Chairman; Margaret A. Hickey, Vice Chair- 
man; Martha E. Andrews; Gordon M. Cairns; 
Ugo Carusi; John B. aegre, Jr.; Adelaide C. 
Hill; George N. Lund; Raymond F. McCoy; 
Elmore R. Torn; Edward M. Warburg. 


For the Chairman. 


Howarp S. KRESGE, 
Executive Director. 


68-488; Filed, Jan. 12, 1968; 
8:46 a.m.] 


DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 
[A 1548] 


ARIZONA 


Notice of Proposed Withdrawal and 
Reservation of Lands 


[F.R. Doc. 


The Forest Service, Department. of 
Agriculture, has filed an application, 
serial number A 1548, for the withdrawal 
of the lands described below, from‘min- 
eral location and entry under the Mining 
Laws, subject to existing valid claims. 

The Forest Service desires these public 
lands for use by the Smithsonian Insti- 
tution, who will-construct an astronomi- 
cal observatory and auxiliary buildings 
on them; will maintain and operate 
highly sensitive equipment which could 
be adversely affected by mining opera- 
tions nearby. Mount Hopkins will be the 
primary use point. 

The area will continue to be fully 
utilized for all its resources where not 
inconsistent with its use for national 
observatory purposes, and will be subject 
to the rules and regulations of the Sec- 
retary of Agriculture, and a memoran- 
dum of understanding with the Smith- 
sonian Institution. 

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges- 
tions, or objections in connection with 
the proposed withdrawal, may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage- 
ment, Department of the Interior, 3022 
Federal Building, Phoenix, Ariz. 85025. 

If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The determination of the Secretary 
on the application will be published in 
the FEDERAL REGISTER. A separate notice 
will be sent to each interested party of 
record. 

The lands involved in the application 
are: 
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GILA AND SALT RIVER MERIDIAN, ARIZONA 
T.20S.,R.14E., 
Sec. 10; 
Sec. 11,W% and SEY; 
Sec. 12, SW; 
Sec. 13, W%; 
Sec. 14; 
Sec. 15; 
Sec. 22, lot 1, N%, SW%, N'%2SE\%, and 
SWY4,SE\4; 
Sec. 23, lots 1, 2, and 3, N14, N'44S\%, and 
SESE; 
Sec. 24,W; 
Sec. 26, lots 1, 2, and 3, NEY4NE%, and 
SYN. 


The areas described above aggregate 
approximately 4,744.08 acres. 


FRED J. WEILER, 
State Director. 
JANUARY 4, 1968. 


[F.R. Doc. 68-479; Filed, Jan. 
8:45 a.m.] 


12, 1968; 


[Oregon 018287] 
OREGON 


Order Providing for Opening of 
Public Lands 


JANUARY 8, 1968. 
1. In an exchange of lands made under 
the provisions of section 8 of the Act of 
June 28, 1934 (48 Stat. 1272), as amended 
June 26, 1936 (49 Stat. 1976; 43 U.S.C. 
315g), the following land has been re- 
conveyed to the United States: 


WILLAMETTE MERIDIAN 


T.9S.,R. 43 E., 
Sec. 9, SE%4. 


The area described aggregates 160 
acres. 

2. The land is located in Baker Coun- 
ty. It is semiarid in character and is not 
suitable for farming. 

3. Subject to valid existing rights, the 
provisions of existing withdrawals, and 
the requirements of applicable law, the 
land is hereby open to application, peti- 
tion, location, and selection. All valid ap- 
plications received at or prior to 10 a.m., 
February 13, 1968, shall be considered as 
simultaneously filed at that time. Those 
réceived thereafter shall be considered in 
the order of filing. 

4. Inquiries concerning the land 
should be addressed to the Chief, Divi- 
sion of Lands and Minerals Program 
Management and Land Office, Post Of- 
fice Box 2965, Portland, Oreg. 97208. 


Vircit O. SEISER, 
Chief, Branch of Lands. 


68-480; Filed, Jan. 12, 1968; 
8:45 a.m.] 


DEPARTMENT OF AGRICULTURE 


Office of the Secretary 
MISSISSIPPI 


[F.R. Doc. 


Designation of Areas for Emergency 
Loans 


For the purpose of making emergency 
loans pursuant to section 321 of the Con- 
solidated Farmers Home Administration 


NOTICES 


Act of 1961 (7 U.S.C. 1961), it has been 
determined that in the hereinafter- 
named counties in the State of Missis- 
sippi natural disasters have caused a 
need for agricultural credit not readily 
available from commercial banks, coop- 
erative lending agencies, or other respon- 
sible sources. 

MISSISSIPPI 

Oktibbeha. 


Pursuant to the authority set forth 
above, emergency loans will not be made 
in the above-named counties after June 
30, 1968, except to applicants who pre- 
viously received emergency or special 
livestock loan assistance and who can 
qualify under established policies and 
procedures. 


Done at Washington, D.C., this 9th day 
of January 1968. 


ORVILLE L. FREEMAN, 
Secretary. 


[F.R. Doc. 68-489; Filed, Jan. 12, 1968; 
8:46 a.m.] 


ATOMIC ENERGY COMMISSION 


[Docket No. 50-275] 
PACIFIC GAS AND ELECTRIC CO. 


Notice of Hearing on Application for 
Provisional Construction Permit 


Attala. 


Pursuant to the Atomic Energy Act of 
1954, as amended (the Act), and the 
regulations in Title 10, Code of Federal 
Regulations, Part 50, “Licensing of Pro- 
duction and Utilization Facilities’, and 
Part 2, “Rules of Practice’, notice is 
hereby given that a hearing will be held 
at 10 a.m., local time, on February 20, 
1968, in the San Luis Obispo City Hall, 
Council Chambers, 990 Palm Street, San 
Luis Obispo, Calif. 93401, to consider the 
application filed under § 104b. of the Act 
by Pacific Gas and Electric Co. (the ap- 
plicant) 
permit for a pressurized water reactor 
designed to operate at 3,250 megawatts 
(thermal) to be located at the applicant’s 
Diabo Canyon site in San Luis Obispo 
County, Calif. 

The hearing will be conducted by the 
Atomic Safety and Licensing Board des- 
ignated by the Atomic Energy Commis- 
sion consisting of Dr. Hugh Paxton, Los 
Alamos, N. Mex.; Dr. Thomas H. Pigford, 
Berkeley, Calif.; and Algie A. Wells, Esq., 
Chairman, Washington, D.C. Mr. Reuel 
C. Stratton, Hartford, Conn., has been 
designated as a technically qualified 
alternate. 

A prehearing conference will be held 
by the Board at 10 a.m., Iocal time, on 
February 6, 1968, in the San Luis Obispo 
City Hall, Council Chambers, 990 Palm 
Street, San Luis Obispo, Calif., to con- 
sider the matters provided for considera- 
tion by § 2.752 of 10 CFR Part 2 and sec- 
tion II of appendix A to 10 CFR Part 2. 

The Director of Regulation proposes 
to make affirmative findings on Item 
Nos. 1-3 and a negative finding on Item 
4 specified below as the basis for the is- 
suance of a provisional construction per- 


for a provisional construction - 


mit to the applicant substantially in the 
form proposed in appendix A. 

1. Whether in accordance with the 
provisions of 10 CFR § 50.35(a): 

(a) The applicant has described the 
proposed design of the facility, including, 
but not limted to, the principal archi- 
tectural and engineering criteria for the 
design, and has identified the major fea- 
tures or components incorporated there- 
in for the protection of the health and 
safety of the public; 

(b) Such further technical or design 
information as may be required to com- 
plete the safety analysis and which can 
reasonably be left for later considera- 
tion, will be supplied in the final safety 
analysis report; 

(c) Safety features or components, if 
any, which require research and develop- 
ment have been described by the appli- 
cant and the applicant has identified, 
and there will be conducted, a research 
and development program reasonably 
designed to resolve any safety questions 
associated with such features or com- 
ponents; and 

(d) On the basis of the foregoing, 
there is reasonable assurance that (i) 
such safety questions will be satisfac- 
torily resolved at or before the latest date 
stated in the application for completion 
of construction of the proposed facility 
and (ii) taking into consideration the 
site criteria contained in 10 CFR Part 
100, the proposed facility can be con- 
structed and operated at the proposed 
location without undue risk to the health 
and safety of the public; 

2. Whether the applicant is techni- 
cally qualified to design and construct 
the proposed facility; 

3. Whether the applicant is finan- 
cially qualified to design and construct 
the proposed facility; and 

4. Whether the issuance of a permit 
for the construction of the facility will 
be inimical to the common defense and 
security or to the health and safety of 
the public. 

In the event that this proceeding is not 
a contested proceeding, as defined by § 2.4 
of the Commission’s “Rules of Practice,” 
10 CFR Part 2, the Board will, without 
conducting a de novo evaluation of the 
application, consider the issues of 
whether the application and the record 
of the proceeding contain sufficient infor- 
mation, and the review by the Commis- 
sion’s regulatory staff has been adequate, 
to support the findings proposed to be 
made and the provisional construction 
permit proposed to be issued by the 
Director of Regulation. 

In the event that this proceeding be- 
comes a contested proceeding, the Board 
will consider and initially decide, as the 
issues in this proceeding, Item Nos. 1 
through 4 above as the basis for deter- 
mining whether the provisional construc- 
tion permit should be issued to the ap- 
plicant. 

As they become available, the applica- 
tion, the report of the Commission’s Ad- 
visory Committee on Reactor Safeguards 
(ACRS) and the Safety Evaluation by 
the Commission’s regulatory staff will be 
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placed in the Commission’s Public Docu- 
ment Room, 1717 H Street N.W., Wash- 
ington, D.C., where they will be available 
for inspection by members of the public. 
Copies of the ACRS report and the regu- 
latory staff’s Safety Evaluation may be 
obtained by request to the Director of the 
Division of Reactor Licensing, United 
States Atomic Energy Commission, 
Vashington, D.C. 20545. 

Any person who wishes to make an 
oral or written statement in this pro- 
ceeding setting forth his position on the 
issues specified, but who does not wish 
to file a petition for leave to intervene, 
may request permission to make a lim- 
ited appearance pursuant to the provi- 
sions of § 2.715 of the Commission’s 
“Rules of Practice.” Limited appearances 
will be permitted at the time of the 
hearing in the discretion of the Board, 
within such limits and on such condi- 
tions as may be fixed by the Board. Per- 
sons desiring to make a limited appear- 
ance are requested to inform the Secre- 
tary, U.S. Atomic Energy Commission, 
Washington, D.C. 20545, by January 31, 
1968. 

Any person whose interest may be 
affected by the proceeding who does not 
wish to make a limited appearance and 
who wishes to participate as a party in 
the proceeding must file a petition for 
leave to intervene. 

Petitions for leave to intervene, pur- 
suant to the provisions of § 2.714 of the 
Commission’s “Rules of Practice,” must 
be received in the Office of the Secre- 
tary, U.S. Atomic Energy Commission, 
Germantown, Md., or the Commission’s 
Public Document Room, 1717 H Street 
NW., Washington, D.C., not later than 
January 31, 1968, or in the event of a 
postponement of the prehearing confer- 
ence, at such time as the Board may 
specify. 

The petition shall set forth the interest 
of the petitioner in the proceeding, how 
that interest may be affected by Com- 
mission action and the contentions of 
the petitioner. A petition for leave to 
intervene which is not timely filed will be 
denied unless the petitioner shows good 
cause for failure to file it on time. 

A person permitted to intervene be- 
comes a party to the proceeding, and has 
all the rights of the applicant and the 
regulatory staff to participate fully in 
the conduct of the hearing. For example, 
he may examine and cross-examine wit- 
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? nesses. A person permitted to make a 
: limited appearance does not become a 
party, but may state his position and 
_ raise questions which he would like to 
d have answered to the extent that the 
e questions are within the scope of the 
1 hearing as specified in the issues set out 
ee above. A member of the public does not 
* have the right to participate unless he 
has been granted the right to intervene 
is as a party or the right of limited 
1- appearance. 
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NOTICES 


An answer to this notice, pursuant to 
the provisions of § 2.705 of the Commis- 
sion’s “Rules of Practice”, must be filed 
by the applicant on or before January 
31, 1968. 

Papers required to be filed in this pro- 
ceeding may be filed by mail or telegram 
addressed to the Secretary, U.S. Atomic 
Energy Commission, Washington, D.C. 
20545, or may be filed by delivery to the 
Office of the Secretary, U.S. Atomic 
Energy Commission, Germantown, Md., 
or the Commission’s Public Document 
Room, 1717 H Street NW., Washington, 
D.C. 20545. 

Pending further order of the Board, 
parties are required to file, pursuant to 
the provisions of § 2.708 of the Commis- 
sion’s “Rules of Practice”, an original 
and twenty conformed copies of each 
such paper with the Commission. 

Dated at Germantown, Md., this 12th 
day of January 1968. 

United STATES ATOMIC 

ENERGY COMMISSION, 


W. B. McCoot, 
Secretary to the Commission. 


APPENDIX A 


[SEAL] 


PROVISIONAL CONSTRUCTION PERMIT 


Construction Permit No.__.-.--. 


1. Pursuant to §104b. of the Atomic 
Energy Act of 1954, as amended (the Act) 
and Title 10, Chapter 1, Code of Federal 
Regulations, Part 50, “Licensing of Produc- 
tion and Utilization Facilities”, and pur- 
suant to the order of the Atomic Safety and 
Licensing Board, the Atomic Energy Commis- 
sion (the Commission) hereby issues a pro- 
visional construction permit to Pacific Gas 
and Electric Co. (the applicant) for a 
utilization facility (the facility), designed to 
operate at 3,250 megawatts (thermal), de- 
scribed in the application and amendments 
thereto filed in this matter by the applicant 
and as more fully described in the evidence 
received at the public hearing upon that 
application. The facility, known as Diablo 
Canyon Nuclear Power Plant will be located 
at the applicant’s Diablo Canyon site in San 
Luis Obispo County, Calif. 


7, 184 


, 


6, 959 





1 Corresponding statutory rates: GS-5—Fifth; GS-7—Second. 


2. Geographic coverage is Nationwide. 

3. The effective date is the first day of 
the first pay period which begins on or 
after January 14, 1968. 

4. All new employees in the specified 
occupational levels will be hired at the 
new minimum rate. 

5. As of the effective date, all agencies 
will process a pay adjustment to increase 
the pay of employees on the rolls in the 
affected occupational levels. An em- 
ployee who immediately prior to the ef- 
fective date was receiving basic compen- 
sation at one of the rates of the statutory 
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Per ANNUM RATES 


ee 
$6,309 | $6,495 | $6, 681 $6, 867 
‘ 
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2. This permit shall be deemed to contain 
and be subject to the conditions specified 
in §§ 50.54 and 50.55 of said regulations; is 
subject to all applicable provisions of the 
Act, and rules, regulations and orders of the 
Commission now or hereafter in effect; and 
is subject to the conditions specified or 
incorporated below: 

A. The earliest date for the completion of 
the facility is December 31, 1970, and the 
latest date for completion of the facility is 
December 31, 1971. 

B. The facility shall be constructed and 
located at the site as described in the appli- 
cation, as amended, at Diablo Canyon, San 
Luis Obispo County, Calif. 

C. This construction permit authorizes the 
applicant to construct the facility described 
in the application and the hearing record in 
accordance with the principal architectural 
and engineering criteria set forth therein. 

3. This permit is provisional to the extent 
that a license authorizing operation of the 
facility will not. be issued by the Commission 
unless (a) the applicant submits to the 
Commission, by amendment to the applica- 
tion, the complete final safety analysis re- 
port, portions of which may be submitted and 
evaluated from time to time; (b) the Com- 
mission finds that the final design provides 
reasonable assurance that the health and 
safety of the public will not be endangered 
by the operation of the facility in accordance 
with procedures approved by it in connection 
with the issuance of said license; and (c) the 
applicant submits proof of financial protec- 
tion and the execution of an indemnity 
agreement as required by § 170 of the Act. 
For the Atomic Energy Commission. 












[F.R. Doc. 68-576; Filed, Jan. 12, 1968; 
11: 00 a.m.] 
CIVIL SERVICE COMMISSION 
MICROBIOLOGISTS 


Notice of Adjustment of Minimum 
Rates and Rate Ranges 


1. Under authority of 5 U.S.C. 5303 
and Executive Order 11073, the Civil 
Service Commission has established spe- 
cial minimum rates and rate ranges for 
positions of Microbiologist, GS—403-5/7, 
Nationwide. The revised rate ranges are: 


‘97 $7, 983 
59 984 








rate range shall receive basic compensa- 
tion at the corresponding numbered rate 
authorized by this notice on and after 
such date. The pay adjustment will not 
be considered an equivalent increase 
within the meaning of 5 U.S.C. 5335. 


UnITED STATES CIvIL SERV- 
IcE COMMISSION, 


[sEAL] JAMEs C. Spry, 
Executive Assistant to 
the Commissioners. 
[F.R. Doc. 68-524; Filed, Jan. 12, 1968; 
8:48 a.m.] 
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FEDERAL MARITIME COMMISSION 


[Fact Finding Investigation No. 4] 


NORTH ATLANTIC PORTS (HAMPTON 
ROADS, VA., TO SEARSPORT, 
MAINE); TERMINAL PRACTICES 
Discontinuance of Investigation 
By order of April 2, 1963, the Federal 

Maritime Commission instituted the sub- 
ject nonadjudicatory investigation into 
the practices of terminal operators at 
North Atlantic ports. The purpose of the 
investigation was to inform the Commis- 
sion of the practices of terminal opera- 
tors in the North Atlantic range regard- 
ing free time, demurrage, storage, and 
any discrimination against truck traffic 
in favor of rail traffic. 

Hearings were held in Boston, Mass., 
New York, N.Y., Philadelphia, Pa., Balti- 
more, Md., and Hampton Roads, Va., and 
staff reports have been issued to the 
public. 

It does not appear that any further ac- 
tion is required by the Commission in this 
investigation. 

Therefore, it is ordered, That this pro- 
ceeding be, and is hereby discontinued. 
By the Commission, January 5, 1968. 

THOMAS LIsI, 
Secretary. 


[F.R. Doc. 68-495; Filed, Jan. 12, 1968; 
8:47 a.m.] 


[Fact Finding Investigation No. 5] 


SOUTH ATLANTIC AND GULF PORTS 
(FROM BUT EXCLUDING HAMPTON 
ROADS, VA., TO BROWNSVILLE, 
TEX.); TERMINAL PRACTICES 


Discontinuance of Investigation 


By order of April 2, 1963, the Federal 
Maritime Commission instituted the sub- 
ject nonadjudicatory investigation into 
the practices of terminal operators at 
South Atlantic and Gulf ports. The pur- 
pose of the investigation was to inform 
the Commission of the practices of ter- 
minal operators in the South Atlantic 
and Gulf range regarding free time, de- 
murrage, storage, and any discrimination 
against truck traffic in favor of rail 
traffic. 

Hearings were held in several loca- 
tions and staff reports have been issued 
to the public. 

It does not appear that any further ac- 
tion is required by the Commission in 
this investigation. 

Therefore, it is ordered, That this pro- 
ceeding be, and is hereby discontinued. 


By the Commission, January 5, 1968. 


THomas LIsI, 
Secretary. 


[F.R. Doc. 68-496; Filed, Jan. 12, 1968; 
8:47 a.m.] 


NOTICES 


SECURITIES AND EXCHANGE 
COMMISSION 


[812-2227] 
FEDERAL STREET FUND, INC. 


Notice of Filing of Application for 
Order Exempting Sale 


JANUARY 9, 1968. 

Notice is hereby given that Federal 
Street Fund, Inc. (“Applicant”), 225 
Franklin Street, Boston, Mass. 02110, 
a Massachusetts corporation registered 
under the Investment Company Act of 
1940, 15 U.S.C. Sec. 80a—1 et seq. (“‘Act’’) 
as an open-end diversified management 
investment company, has filed an appli- 
cation pursuant to section 6(c) of the 
Act for an order of the Commission ex- 
empting from the provisions of section 
22(d) of the Act a transaction in which 
Applicant’s redeemable securities will be 
issued at a price other than the current 
public offering price in exchange for sub- 
stantially all the assets of Ward M. Can- 
aday, Inc. (“Canaday”’). All interested 
persons are referred to the application 
on file with the Commission for a state- 
ment of Applicant’s representations 
which are summarized below. 

Canaday, a Delaware corporation, is a 
personal holding company all of whose 
outstanding stock is owned of record and 
beneficially by thirteen stockholders and 
is exempt from registration under the 
Act by reason of the provisions of section 
3(c) (1) thereof. Pursuant to an agree- 
ment between Applicant and Canaday, 
assets owned by Canaday with a value of 
approximately $2,545,496 on October 31, 
1967 will be transferred to Applicant in 
exchange for shares of its capital stock. 

The number of shares of Applicant to 
be issued to Canaday is to be determined 
by dividing the aggregate market value 
of the assets of Canaday (subject to cer- 


tain adjustments set forth in the appli- - 


cation) to be transferred to Applicant by 
Applicant’s net asset value per share (as 
defined in the agreement, similarly ad- 
justed), both to be determined as of the 
valuation time. If the valuation in the 
agreement had taken place on Octo- 
ber 31, 1967, Canaday would have re- 
ceived approximately 33,890 shares of 
Applicant’s stock. 

When received by Canaday, the shares 
of Applicant are to be distributed to the 
Canaday shareholders on the liquidation 
of Canaday. Applicant has been advised 
by the management of Canaday that the 
stockholders of Canaday do not have any 
present intention of distributing the 
shares of Applicant to be received on such 
liquidation following the sale of assets 
transaction. Applicant also represents 
that since its policy is to redeem in kind, 
no tax consequences or brokerage ex- 
penses would be experienced by Appli- 
cant in the event of a redemption by 
Canaday shareholders of Applicant’s 
shares received in the transaction. Appli- 
cant presently intends to sell a portion of 
the securities acquired from Canaday 


subsequent to their acquisition as set out 
in the application. 

No affiliation exists between Canaday, 
or any Officer, director, or stockholders 
thereof, and Applicant, and the agree- 
ment was negotiated at arm’s length by 
the two companies. The Board of Direc- 
tors of Applicant approved the agreement 
as being in the best interests of its 
shareholders. 

Section 22(d) of the Act provides that 
registered open-end investment com- 
panies may sell their shares only at the 
current public offering price as described 
in the prospectus. Section 6(c) permits 
the Commission, upon application, to ex- 
empt such a transaction if it finds that 
such an exemption is necessary or appro- 
priate in the public interest and con- 
sistent with the protection of investors 
and the purposes fairly intended by the 
policy and provisions of the Act. 

Applicant contends that the proposed 
offering of its stock will comply with the 
provisions of the Act, other than section 
22(d) and submits that the granting of 
the application would be in accordance 
with established practice of the Commis- 
sion, is necessary and appropriate in the 
public interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and provi- 
sions of the Act. 

Notice is further given that any in- 
terested person may, not later than 
January 29, 1968, at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the matter accompanied by 
a statement as to the nature of his in- 
terest, the reason for such request and 
the issues of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission shall order 
a hearing thereon. Any such communica- 
tion should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail (air mail if the person being served 
is located more than 500 miles from the 
point of mailing) upon Applicant at the 
address stated above. Proof of such serv- 
ice (by affidavit or in case of an at- 
torney at law by certificate) shall be filed 
contemporaneously with the request. At 
any time after said date, as provided by 
Rule 0-5 of the rules and regulations 
promulgated under the Act, an order dis- 
posing of the application herein may be 
issued by the Commission upon the basis 
of the information stated in said applica- 
tion, unless an order for hearing upon 
said application shall be issued upon re- 
quest or upon the Commission’s own 
motion. Persons who request a hearing 
or advice as to whether a heaving is 
ordered, will receive notice of further 
developments in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. 


For the Commission 
delegated authority). 


[SEAL] 


(pursuant to 


NELLYE A. THORSEN, 
Assistant Secretary. 


[F.R. Doc. 68-484; Filed, Jan. 12, 1968; 
8:45 a.m.] 
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[812-2235] 
U.S. STEEL OVERSEAS CAPITAL CORP. 


Notice of Filing of Application for 
Order Exempting Company 


JANUARY 9, 1968. 


Notice is hereby given that U.S. Steel 
Overseas Capital Corp. (“Applicant”), 71 
Broadway, New York, N.Y. 10006, a 
Delaware corporation, has filed an appli- 
eation pursuant to section 6(c) of the 
Investment Company Act of 1940 (“Act”) 
for an order exempting Applicant from 
all provisions of the Act. All interested 
persons are referred to the application on 
file with the Commission for a statement 
of the representations made therein, 
which are summarized below. 

Applicant was organized by United 
States Steel Corp. (“U.S. Steel”) under 
the laws of the State of Delaware on 
October 27, 1967. U.S. Steel has pur- 
chased all of the outstanding shares of 
the capital stock, without par value, of 
Applicant. Applicant’s authorized capi- 
tal stock consists of 2,000 shares, without 
par value, of which 600 shares are pres- 
ently outstanding. U.S. Steel paid Ap- 
plicant $6,000,000 for the shares, made 
up to $389,000 in cash and $5,611,000 in 
property consisting of approximately 49 
percent of the equity securities of a for- 
eign company. Any securities which Ap- 
plicant may issue, other than debt securi- 
ties, shall be owned by US. Steel or a 
wholly owned subsidiary of U.S. Steel, 
which is not an investment company as 
defined in section 3(a) of the Act. 

U.S. Steel is a Delaware corporation 
which is engaged in integrated steel oper- 
ations, producing and selling a variety 
of iron, steel, and related products. U.S. 
Steel organized Applicant in order to 
develop and expand its foreign operations 
and at the same time support the balance 
of payments position of the United 
States in compliance with the voluntary 
cooperation program instituted by the 
President in February 1965, by financing 
such operations through the sale of 
Applicant’s debt securities outside of the 
United States. 

Applicant intends to issue and sell one 
or more 5-year notes in the aggregate 
amount of up to $10 million to one or a 
small group of foreign banks located 
outside the United States. The proceeds 
of the sale will be used for investment in 
foreign enterprises. At a later date addi- 
tional debt securities may be issued and 
sold publicly or privately outside the 
United States, except for sales to U.S. 
institutions acting on behalf of foreign 
purchasers. U.S. Steel will uncondition- 
ally guarantee the payment of principal, 
interest, and premium, if any, on any 
debt securities issued to or held by the 
public and will guarantee payment of 
other loans if required by the investors. 

It is intended that upon completion of 
the long-term investments of Applicant’s 
assets, substantially all of the assets of 
the Applicant (exclusive of U.S. Govern- 
ment securities and cash items) will be 
invested in or loaned to foreign com- 
panies (including U.S. companies all or 
Substantially all of whose business is 
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carried on abroad either directly or indi- 
rectly through foreign companies) (A) 
which are, or upon the making of such 
investments or loans will be (1) major- 
ity-owned subsidiaries of U.S. Steel 
within the meaning of section 2(a) (23) 
of the Act, (2) companies under U.S. 
Steel’s control within the meaning of 
section 2(a) (9) of the Act, or (3) com- 
panies which are engaged in a business 
related to the business of U.S. Steel in 
which U.S. Steel owns, directly or indi- 
rectly, an equity interest of 15 percent 
or more and (B) which are primarily 
engaged in a business or businesses other 
than investing, reinvesting, owning, hold- 
ing or trading in securities: Provided, 
however, That clause (B) shall not pre- 
clude investments by Applicant in a fully 
owned direct or indirect subsidiary of 
U.S. Steel primarily engaged in the busi- 
ness of owning or holding securities of 
companies in which the Applicant may 
make investments in securities of or 
loans to in accordance with clauses (A) 
and (B) above. Applicant will proceed as 
expeditiously as possible with the long- 
term investment of its assets in the man- 
ner described above, will not acquire 
securities for the purpose of resale and 
will not trade in securities. Pending such 
investment, and from time to time there- 
after in connection with changes in long- 
term investments, Applicant will invest 
temporarily in debt obligations (includ- 
ing time deposits) of governments, finan- 
cial institutions and foreign subsidiaries 
of U.S. Steel, payable in U.S. dollars or 
other currencies and in each case 
maturing in 1 year or less from the date 
of acquisition. 

By financing foreign operations 
through the Applicant, U.S. Steel will 
utilize an instrumentality the acquisi- 
tion of whose debt securities by U.S. 
persons would generally subject such 
persons to the interest equalization tax, 
thus discouraging them from purchasing 
such debt securities. Counsel has advised 
the Applicant that U.S. persons will be 
required to report and pay interest 
equalization tax with respect to the 
acquisition of the notes and any sub- 
sequent debt securities except where a 
specific statutory exemption is available. 

The notes and any other debt securi- 
ties privately placed by Applicant will be 
offered and sold under conditions which 
are intended to assure that they will not 
be offered or sold in the United States, 
its territories or possessions or to na- 
tionals, citizens or residents of the 
United States, its territories or posses- 
sions. The contracts relating to any pub- 
lic offering of Applicant’s debt securities 
will contain various provisions intended 
to assure that such securities will not be 
purchased by nationals, citizens or resi- 
dents of the United States, its territories 
or possessions, except for purchases by 
underwriters and dealers. 

Section 6(c) of the Act provides that 
the Commission, by order upon applica- 
tion, may conditionally or uncondition- 
ally exempt any person, security or 
transaction from any provision or provi- 
sions of the Act, if and to the extent that 
such exemption is necessary or appro- 
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priate in the public interest and consist- 
ent with the protection of investors and 
the purposes fairly intended by the pol- 
icy and provisions of the Act. 

Applicant submits that it is appro- 
priate for the Commission to enter an 
order exempting Applicant from each 
and every provision of the Act for the 
following reasons: (1) A significant pur- 
pose of the Applicant is to assist in im- 
proving the balance of payments 
program of the United States by obtain- 
ing funds for foreign operations in for- 
eign countries’; (2) none of the securities 
of Applicant (other than debt securities) 
will be held by any person other than 
U.S. Steel or a wholly owned subsidiary 
of U.S. Steel and U.S. Steel will guaran- 
tee payment of principal, interest and 
premium, if any, on Applicant’s debt 
securities issued to or held by the public; 
(3) Applicant will not deal or trade in 
securities; (4) the common stock of US. 
Steel is listed on the New York Stock 
Exchange and Applicant’s security hold- 
ers will have the benefit of the disclosure 
and reporting provisions of the Securities 
Exchange Act of 1934; (5) the debt 
securities to be issued by Applicant will 
be sold only to foreign nationals and the 
burden of the Interest Equalization Tax 
will discourage resale to any U.S. na- 
tional or resident. 

Notice is further given that any inter- 
ested person may, not later than Jan- 
uary 19, 1968, at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the matter actompanied by 
a statement as to the nature of his in- 
terest, the reason for such request and 
the issues of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission shall order 
a@ hearing thereon. Any such communi- 
cation should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail (airmail if the person being served 
is located more than 500 miles from the 
point of mailing) upon Applicant at the 
address stated above. Proof of such serv- 
ice (by affidavit or in case of an attorney 
at law by certificate) shall be filed con- 
temporaneously with the request. At any 
time after said date, as provided by Rule 
0-5 of the rules and regulations promul- 
gated under the Act, an order disposing 
of the application herein may be issued 
by the Commission upon the basis of the 
information stated in said application, 
unless an order for hearing upon said 
application shall be issued upon request 
or upon the Commission’s own motion. 
Persons who request a hearing or advice 
as to whether a hearing is ordered, will 
receive notice of further developments in 
this matter, including the date of the 
hearing (if ordered) and any postpone- 
ments thereof. 


For the Commission (pursuant to dele- 
gated authority). 


[SEAL] 





NELLYE A. THORSEN, 
Assistant Secretary. 


[F.R. Doc. 68-485; Filed, Jan. 12, 1968; 
8:46 a.m.] 











INTERSTATE COMMERCE 
COMMISSION 


[Notice 524] 


MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 


JANUARY 9, 1968. 


The following are notices of filing of 
applications for temporary authority un- 
der section 210a‘(a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC 67 (49 CFR 
Part 340) published in the FEDERAL REG- 
IsTER, issue of April 27, 1965, effective 
July 1, 1965. These rules pfrovide that 
protests to the granting of an applica- 
tion must be filed with the field official 
named in the FEDERAL REGISTER publica- 
tion, within 15 calendar days after the 
date of notice of the filing of the appli- 
cation is published in the FEDERAL REG- 
IsTER. One copy of such protest must be 
served on the applicant, or its authorized 
representative, if any, and the protests 
must certify that such service has been 
made. The protests must be specific as 
to the service which such protestant can 
and will offer, and must consist of a 
signed original and six copies. 

A copy of the application is on file, and 
can be examined at the Office of the Sec- 
retary, Interstate Commerce Commis- 
sion, Washington, D.C., and also in the 
field office to which protests are to be 
transmitted. 


MorTor CARRIERS OF PROPERTY 


No. MC 105902 (Sub-No. 14 TA), filed 
December 29, 1967. Applicant: PENN 
YAN EXPRESS, INC., 100 West Lake 
Road, Post Office Box 396, Penn Yan, 
N.Y. 14527. Applicant’s representative: 
Marvin Lourie (same address as above). 
Authority sought to operate as a com- 
mon carrier, by motor vehicle, over irreg- 
ular routes, transporting: General com- 
modities (except those of unusual value, 
classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), between New York, 
N.Y., and points in Bergen, Passaic, Sus- 
sex, Warren, Morris, Essex, Hudson, 
Union, Middlesex, Somerset, Hunterdon, 
Monmouth, and Ocean Counties, N.J., on 
the one hand, and, on the other, points 
in New York, except New York, N.Y., and 
points within 50 miles thereof. NoTE: 
Applicant states authority sought is 
identical to the last paragraph contained 
in its pending No. MC 105902 (Sub-No. 
7), except that the limitation “in truck- 
load lots, minimum weight 10,000 
pounds,” is to be deleted, for 180 days. 
Supporting shippers: There are approx- 
imately 10 statements of support at- 
tached to the application, which may be 
examined here at the Interstate Com- 
merce Commission in Washington, 
D.C., or copies thereof which may be 
examined at the field office named 
below. Send protests to: Morris H. 
Gross, District Supervisor, Bureau of 
Operations, Interstate Commerce Com- 
mission, Room 104, O’Donnell Building, 
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301 Erie Boulevard, West Syracuse, N.Y. 
13202. 

No. MC 107403 (Sub-No. 737 TA), filed 
January 2, 1968. Applicant: MATLACK, 
INC., 10 West Baltimore Avenue, Lans- 
downe, Pa. 19050. Applicant’s repre- 
sentative: John Nelson (same address as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Sodium 
silicofluoride, in bulk, in tank vehicles, 
from Baltimore, Md., to Charleroi, Pa., 
for 180 days. Supporting shipper: Mag- 
nesium Elektron, Inc., Rockefeller Cen- 
ter, 1270 Avenue of the Americas, New 
York, N.Y. 10020. Send protests to: Ross 
A. Davis, District Supervisor, Interstate 
Commerce Commission, Bureau of Oper- 
ations, 900 U.S. Customhouse, Second 
and Chestnut Streets, Philadelphia, Pa. 
19106. 

No. MC 116763 (Sub-No. 123 TA), filed 
December 29, 1967. Applicant: CARL 
SUBLER TRUCKING, INC., North West 
Street, Versailles, Ohio 43580. Appli- 
cant’s representative: Carl Subler (same 
address as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport- 
ing: Folding boxes and food carryout 
trays, other than corrugated, from 
Eutaw, Ala., to points in Arkansas, Flor- 
ida, Georgia, Louisiana, Mississippi, 
North Carolina, Oklahoma, South Caro- 
lina, Tennessee, and Texas, for 180 days. 
Supporting shipper: Winchester Carton 
Corp., 50 Cross Street, Winchester, Mass. 
01890. Send protests to: Emil P. Schwab, 
District Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 1010 
Federal Building, 550 Main Street, Cin- 
cinnati, Ohio 45202. 

No. MC 126791 (Sub-No. 2 TA) 
(Republication), filed November 22, 
1967, published in the FEDERAL REGISTER 
issue of December 9, 1967, and repub- 
lished this issue. Applicant: BEAR VAN 
LINES, 1855 East Avenue, Sand City, 
Calif. 93955. Applicant’s representative: 


Alan F. Wohlstetter, 1 Farragut Square 


South, Washington, D.C. 20006. Author- 
ity sought to operate as a common car- 
rier, by motor vehicle, over irregular 
routes, transporting: Household goods, 
as defined by the Commission, between 
points in Marin, San Francisco, Solano, 
Santa Clara, San Mateo, Alameda, Con- 
tra Costa, Napa, and Sonoma Ccunties, 
Calif., restricted to shipments having a 
prior or subsequent movement beyond 
said points in containers, and further 
restricted to pickup and delivery serv- 
ices incidental to and in connection with 
packing, crating, and containerization, 
or unpacking, uncrating, and decontain- 
erization of such shipments, for 180 days. 
Note: Applicant intends to tack the re- 
quested authority with that presently 
held in MC 126791 and Sub 1 TA. The 
purpose of this republication is to in- 
clude tacking information. Supporting 
shippers: Davidson Forwarding Co., 3180 
V Street NW., Washington, D.C. 20018; 
Northwest Consolidators, Post Office 
Box 3583, Terminal Annex, Seattle, 
Wash. 98124; Imperial Household Ship- 
ping Co., Inc., 2809 Columbia Street, 
Post Office Box 2983, Torrance, Calif. 


905C9; Sunpak International, 1621 Queen 
Anne Avenue North, Seattle, Wash. 
98109; Door-To-Door International, Inc., 
308 Northeast 72d Street, Seattle, Wash. 

No. MC 128808 (Sub-No. 4 TA), filed 
December 29, 1967. Applicant: JAKE 
ZOET, doing business as LEMARS FEED 
AND GRAIN, Highway 75 South, Post 
Office Box 125, LeMars, Iowa 51031. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Animal and poultry 
feed, except in bulk and in tank vehicles, 
from Sioux City, Iowa, to points in North 
Dakota and Wyoming, for 180 days. Sup- 
porting shipper: Custom Products, Inc., 
2240 Hawkeye Drive, Sioux City, Iowa 
51105. Send protests to: Carroll Rus- 
sell, District Supervisor, Interstate Com- 
merce Commission, Bureau of Opera- 
tions, 304 Post Office Building, Sioux 
City, Iowa 51101. 

No. MC 129615 TA, filed January 2, 
1968. Applicant: AMERICAN INTER- 
NATIONAL DRIVE-AWAY, Post Office 
Box 3789, San Francisco, Calif. 94119. 
Applicant’s representative: Martin J. 
Rosen, Silver, Rosen and Kerr, 140 
Montgomery Street, San Francisco, 
Calif. 94104. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Used automobiles, small boats, camper 
and camper-type trailers (not mobile 
homes) in secondary movements in 
drive-away service, between points in the 
United States including Alaska and 
Hawaii, for 180 days. Supporting ship- 
pers: There are approximately 17 state- 
ments of support attached to the 
application, which may be examined 
here at the Interstate Commerce Com- 
mission in Washington, D.C. or copies 
thereof which may be examined at the 
field office named below. Send protests 
to: Wm. R. Murdoch, District Super- 
visor, Interstate Commerce Commission, 
Bureau of Operations, 450 Golden Gate 
Avenue, Box 36004, San Francisco, Calif. 
94102. 


Motor CARRIER OF PASSENGERS 


No. MC 1515 (Sub-No. 121 TA), filed 
January 2, 1968. Applicant: GREY- 
HOUND LINES, INC., 10 South River- 
side, Paza, Chicago, Ill. 60606. Applicant’s 
representative: John E. Adkins, Southern 
Greyhound Lines, Box 297, Lexington, 
Ky. 40507. Authority sought to operate 
as a common carrier, by motor vehicle, 
over regular routes, transporting: Pas- 
sengers and their baggage, and express 
and newspapers in the same vehicle with 
passengers, between Warner Robins, Ga., 
and junction unnumbered county road 
(Watson Boulevard) and U.S. Highway 
41 (approximately 5 miles west of Warner 
Robins), over unnumbered county high- 
way, serving all intermediate points. 
Nove: Applicant states it intends to tack 
with its present authority in M€ 1515 
(Sub-No. 8), for 180 days. Supporting 
shippers: Crawford L. Pilcher, Chairman, 
Georgia Public Service Commission, 244 
Washington Street SW., Atlanta, Ga. 
30334; Cedric L. Jones, Mayor, Center- 
ville, Ga. 31093; Charles K. Mercer, 205 
Forest Hill Drive, Warner Robins, Ga. 
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31093; Eli B. Branch, 4 Way Service Sta- 
tion and Garage, 103 Church Street, 
Centerville, Ga. 31093; J. T. Garvin, Jr., 
Centerville, Ga. 31093; Glenn E. Heck, 
Robins Telecable 1120 Watson Boulevard, 
Warner Robins, Ga. 31093. Send protests 
to: R. W. Schneiter, District Supervisor, 
Interstate Commerce Commission, Bu- 
reau of Operations, 207 Exchange Build- 
ing, 147 North Upper Street, Lexington, 
Ky. 40507. 


By the Commission. 


[SEAL] H. NEIL GARSON, 
Secretary. 


[F.R. Doc. 68-498; Filed, Jan. 12, 1968; 
8:48 a.m.] 


[Notice 525] 


MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 


JANUARY 10, 1968. 


The following are notices of filing of 
applications for temporary authority un- 
der section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC 67 (49 
CFR Part 349), published in the FEDERAL 
REGISTER, issue of April 27, 1965, effective 
July 1, 1965. These rules provide that 
protests to the granting of an applica- 
tion must be filed with the field official 
named in the FEDERAL REGISTER publica- 
tion, within 15 calendar days after the 
date of notice of the filing of the applica- 
tion is published in the FEDERAL REGISTER. 
One copy of such protest must be served 
on the applicant, or its authorized repre- 
sentative, if any, and the protests must 
certify that such service has been made. 
The protests must be specific as to the 
service which such protestant can and 
will offer, and must consist of a signed 
original and six copies. 

A copy of the application is on file, and 
can be examined at the Office of the 
Secretary, Interstate Commerce Commis- 
sion, Washington, D.C., and also in the 
field office to which protests are to be 
transmitted. 


MOTOR CARRIERS OF PROPERTY 


No. MC 18459 (Sub-No. 6 TA), filed 
January 4, 1968. Applicant: BRITTON 
MOTOR SERVICE, INC., 740 Westmin- 
ster Street, St. Paul, Minn. 55101. Appli- 
cant’s representative: Andrew R. Clark, 
1000 First National Bank Building, 
Minneapolis, Minn. 55402. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Iron and stéel, and iron 
and steel articles, from Hennepin, Put- 
nam County, Ill., to points in Minnesota 
and Wisconsin, for 180 days. Supporting 
Shipper: Jones & Laughlin Steel Corp., 
3 Gateway Center, Pittsburgh, Pa. 15230. 
Send protests to: District Supervisor, A. 
E. Rathert, Interstate Commerce Com- 
mission, Bureau of Operations, 448 Fed- 
eral Building and U.S. Courthouse, 110 
tery Fourth Street, Minneapolis, Minn. 

01. 


No. MC 66562 (Sub-No. 2275 TA) 


(Correction), filed November 14, 1967, 
published FErepERAL REGISTER issue of 
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December 9, 1967, and republished as 
corrected this issue. Applicant: RAIL- 
WAY EXPRESS AGENCY INCORPO- 
RATED, 219 East 42d Street, New 
York, N.Y. 10017. Applicant’s rep- 
resentative: Elmer F. Slovacek, North 
Central Region, Suite 1008, 105 West 
Madison Street, Chicago, Ill. 60602. 
Authority sought to operate as a com- 
mon carrier by motor vehicle, over 
regular routes, transporting: General 
commodities moving in express service, 
between St. Paul, Minn., and James- 
town, N. Dak., from St. Paul, Minn., 
north and west over U.S. Highway 10 to 
intersection of U.S. Highway 371, thence 
north over U.S. Highway 371 to intersec- 
tion of U.S. Highway 371 and U.S. High- 
way 2; thence west over U.S. Highway 
2/371 to Bemidji, Minn., and return over 
same route to intersection of U.S. High- 
way 210; thence west over U.S. Highway 
210 to intersection of U.S. Highway 10; 
thence north and west over U.S. High- 
way 10/52/I-94 to Jamestown, N. Dak., 
and return over the same route, serving 
the following intermediate and/or off- 
route points of St. Paul, Elk River, Big 
Lake, Clear Lake, St. Cloud, Sartell, Lit- 
tle Falls, Camp Ripley (Government In- 
stallation), Brainerd, Nisswa, Pequot 
Lake, Pine River, Backus, Hackensack, 
Walker, Cass Lake, Bemidji, Staples, 
Verndale, Wadena, New York Mills, Per- 
ham, Frazee, Detroit Lakes, Lake Park, 
Hawley, Glyndon, and Dilwor, all in 
Minnesota; Fargo Casselton, Valley City, 
and Jamestown, all in North Dakota. 
Restrictions: (1) The service to be per- 
formed by the applicant shall be limited 
to that which is auxiliary to or supple- 


mental of express service of the Railway 


Express Agency, Inc. (2) Shipments 
transported by applicant shall be limited 
to those on through bills of lading or 
express receipts. (3) Such further spe- 
cific conditions as the Commission, in the 
future, may find necessary to impose in 
order to restrict applicant’s operations 
to a service which is auxiliary to or 
supplemental of express service of the 
Railway Express Agency, Inc. Note: Ap- 
plicant requests alternate authority over 
U.S. Highway 10 between Little Falls 
and Motley, Minn., and return over the 
same route, serving no intermediate 
points, for operating convenience only. 
Applicant requests that the authority for 
the proposed operation, if granted, be 
construed as an extension, to be joined 
and combined with REA’s existing au- 
thority in MC 66562 and subs there- 
under; thereby negating the restrictions 
against tacking or connections custom- 
arily placed upon temporary authority. 
The purpose of this republication is to 
include tacking provision information, 
inadvertently omitted from »previous 
publication, for 150 days. Supporting 
shippers: There are approximately 35 
statements of support attached to the 
application, which may be examined here 
at the Interstate Commerce Commission 
in Washington, D.C., or copies thereof 
which may be examined at the field office 
named below. Send protests to: Stephen 
P. Tomany, District Supervisor, Inter- 
state Commerce Commission, Bureau of 
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Operations, 346 Broadway, New York, 
N.Y. 10013. 

No. MC 105350 (Sub-No. 14 TA), filed 
January 2, 1968. Applicant: NORTH 
PARK TRANSPORTATION CO., 1600 
Eliot Street, Denver, Colo. 80204. Appli- 
cant’s representative: Leslie R. Kehl, 420 
Denver Club Building, Denver; Colo. 
80202. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Propane 
from Moab, Utah, to Granby and Idaho 
Springs, Colo., for 150 days. Supporting 
shipper: Suburban Gas Service, Inc., 
Post Office Box No. 145, Granby, Colo. 
80446. Send protests to: District Super- 
visor C. W. Buckner, Interstate Com- 
merce Commission, Bureau of Opera- 
tions, 2022 Federal Building, Denver, 
Colo. 80202. 

No. MC 111302 (Sub-No. 43 TA), filed 
January 2, 1968. Applicant: HIGHWAY 
TRANSPORT, INC., Post Office Box 79, 
Powell, Tenn. 37849. Applicant’s repre- 
sentative: George A. Olsen, 69 Tonnele 
Avenue, Jersey City, N.J. 07306. Author- 
ity sought to operate as a common car- 
rier, by motor vehicle, over irregular 
routes, transporting: Chocolate syrup, in 
bulk, in tank vehicles, from Jersey City, 
N.J., to Memphis, Tenn., for 150 days. 
Supporting shipper: Van Leer Chocolate 
Corp., 110 Hoboken Avenue, Jersey City, 
N.J. 07302. Send protests to: J. E. Gam- 
ble, District Supervisor, Bureau of Oper- 
tions, Interstate Commerce Commis- 
sion, 706 U.S. Courthouse, Nashville, 
Tenn. 37203. 

No. MC 114273 (Sub-No. 25 TA), filed 
December 29, 1967. Applicant: CEDAR 
RAPIDS STEEL TRANSPORTATION, 
INC., 3930 16th Avenue SW., Cedar 
Rapids, Iowa 52406. Applicant’s repre- 
sentative: Robert E. Konchar, Suite 315, 
Commercial Exchange Building, 2720 
First Avenue NE., Cedar Rapids, Iowa 
52402. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: General 
commodities (except those of unusual 
value, classes A and B explosives, house- 
hold goods as defined by the Commission, 
commodities in bulk, commodities re- 
quiring special equipment, and commodi- 
ties injurious or contaminating to other 
lading), (1) between Davenport, Iowa, 
and points in the Rock Island, Moline, 
Iil., commercial zone as defined by the 
Commission, on the one hand, and, on 
the other, West Branch, Iowa; (2) from 
West Branch, Iowa, to Cedar Rapids, 
Iowa. Note: Applicant proposes to inter- 
line traffic with other motor common 
carriers at Davenport, Iowa-Rock Island, 
Moline, Ill., commercial zone as defined 
by the Commission, for 180 days. Sup- 
porting shippers: West Branch Hard- 
ware, West Branch Farm Supply, Inc., 
Paulson Lumber Co., S&J Poultry Prod- 
ucts, and D—J Services, Inc., all of West 
Branch, Iowa. Send protests to: Chas. 
C. Biggers, District Supervisor, Inter- 
state Commerce Commission, Bureau of 
Operations, 332 Federal Building, Daven- 
port, Iowa 52801. 

No. MC 119707 (Sub-No. 2 TA) (Cor- 
rection), filed December 5, 1967, pub- 
lished FepERAL RecistTer, issue of Decem- 
ber 19, 1967, and January 3, 1968, 
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respectively, corrected and republished 
as corrected, this issue. Applicant: YEL- 
LOW TRANSFER COMPANY OF 
TAMPA, INC., Air Freight Building No. 1, 
Tampa International Airport, Tampa, 
Fla. 33164. Applicant’s representative: 
James E. Wharton, Suite 506, First Na- 
tional Bank Building, Orlando, Fla. 
32802. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: General 
commodities, with the usual exceptions, 
having an immediately prior or subse- 
quent movement by air, between the 
Tampa International Airport, Tampa, 
Fla., and the St. Petersburg-Clearwater 
International Airport, Pinellas County, 
Fla., on the one hand, and, on the other, 
points in Highland, De Soto, Charlotte, 
Lee, Osceola, Pinellas, and Hillsborough 
Counties, Fla.; and between the Herndon 
Municipal Airport, Orlando, Fla., and 
the McCoy Air Force Base air terminal, 
Orlando, Fla., on the one hand, and, on 
the other, points in Sarasota, Manatee, 
Hardee, Polk, Pasco, Osceola, Hernando, 
Highlands, De Soto, Charlotte, Lee, 
Pinellas, and Hillsborough Counties, 
Fla., for 180 days. Note: The purpose of 
this republication is to include the Mc- 
Coy Air Force Base terminal Orlando, 
Fla., which was inadvertently omitted 
from previous publication. Supporting 
shippers: Airlift International, Post Of- 
fice Box 6696, Orlando, Fla.; Electronic 
Communications, Inc., 1501 72d Street 
North, St. Petersburg, Fla.; Polyplastex 
United, Inc., 6200 49th Street North, 
Pinellas Park, Fla.; Electro Mechanical 
Research, Inc., Fruitville Road, Sarasota, 
Fla.; Sperry Microwave Electronic Divi- 
sion, Post Office Box 4648, Clearwater, 
Fla.; and Honeywell, Inc., “13350 US. 
Highway 19, St. Petersburg, Fla. Send 
protests to: District Supervisor, Joseph 
B. Teichert, Interstate Commerce Com- 
mission, Bureau of Operations, Room 
1226, 51 Southwest First Avenue, Miami, 
Fla. 33130. 

No. MC 127834 (Sub-No. 15 TA) 
(Amendment), filed December 4, 1967, 
published FrEpErRAL ReEcIsTEer, issues of 
December 15, 1967, and January 4, 1968, 
and republished as amended this issue. 
Applicant. CHEROKEE HAULING & 
RIGGING, INC., 540 Merritt Avenue, 
Nashville, Tenn. 37203. Applicant’s repre- 
sentative: M. Bryan Stanley (same 
address as: above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport- 
ing: Iron and steel articles, from the 
plantsite of Jones & Laughlin Steel Corp., 
Putnam County, Ill, to points in 
Arkansas, Indiana, Iowa, Kentucky, 
Michigan, Minnesota, Missouri, Nebras- 
ka, Ohio, Oklahoma, Tennessee, and Wis- 
consin, for 180 days. Note: The purpose 
of this republication is to (1) redescribe 
the commodity description and (2) the 
authority being sought. Supporting 
shipper: Jones & Laughlin Steel Corp., 
3 Gateway Center, Pittsburgh, Pa. 15230. 
Send protests to: J. E. Gamble, District 
Supervisor, Bureau of Operations, Inter- 
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state Commerce Commission, 706 U.S. 
Courthouse, Nashville, Tenn. 37203. 


By the Commission. 


[SEAL] H. NEIL Garson, 
Secretary. 


[F.R. Doc. 68-499; Filed, Jan. 12, 1968; 
[8:48 a.m.] 


[Notice 73] 


MOTOR CARRIER TRANSFER 
PROCEEDINGS 


JANuARY 10, 1968. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com- 
merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 279), 
appear below: 

As provided in the Commission’s spe- 
cial rules of practice any interested per- 
son may file a petition seeking recon- 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant to 
section 17(8) of the Interstate Commerce 
Act, the filing of such a petition will 
postpone the effective date of the order in 
that proceeding pending its disposition. 
The matters relied upon by petitioners 
must be specified in their petitions with 
particularity. 

Finance Docket No. 24903. By order of 
January 7, 1968, the Transfer Board 
approved the transfer to Mon River Tow- 
ing, Inc., Speers, Pa., of the operating 
rights in amended certificate No. W-373 
issued August 28, 1942, to John M. Hy- 
smith, Charleroi, Pa., authorizing opera- 
tions as a common carrier by towing 
vessels, in interstate or foreign com- 
merce, in the performance of general 
towage between ports and points along 
the Allegheny, Monogahela, and Yough- 
iogheny Rivers, and the Ohio River, in 
Pennsylvania, Ohio, and West Virginia, 
north of and including New Martinsville, 
W. Va. John A. Vuono, Delisi, Wick and 
Vuono, 2310 Grant Building, Pittsburgh, 


Pa. 15219, and Howard F. Carson, 212 - 


Fourth Street, Charleroi, Pa. 
attorneys for applicants. 

No. MC-FC-35405. By order of Decem- 
ber 26, 1967, the Transfer Board ap- 
proved the lease to Film Transfer Co., 
Inc., Dallas, Tex., of the operating rights 
in certificate of registration No. MC- 
96718 (Sub-No. 1), issued May 20, 1965, in 
the name of Film Express Agency, lessee 
of G. A. White Express, Inc., Houston, 
Tex., authorizing the transportation of 
motion picture film and supplies, news- 
papers, magazines, and periodicals, over 
regular routes, between (1) Dallas and 
Galveston, Tex., (2) Beaumont, Tex,, and 
Port Arthur, Tex., and (3) Dallas and 
Beaumont. Joe T. Lanham, Suite 1102, 
Perry-Brooks Building, Austin, Tex. 
78701, attorney for applicants. 

No. MC-FC-69921. By order of Decem- 
ber 29, 1967, the Transfer Board approved 
the transfer to Pack Transport, Inc., Ida- 
ho Falls, Idaho, of the remaining portion 
of certificate No. MC-109506, issued De- 
cember 4, 1963, to Dan D. Pack, doing 


15022, 


business as Pack Truck Lines, Idaho Falls, 
Idaho, authorizing the transportation of 
building material, feed, seed, salt, ma- 
chinery, and agricultural commodities, 
between Idaho Falls, Idaho, and Salt 
Lake City, Utah, serving specified inter- 
mediate and off-route points; coal, in sea- 
sonal operations, from Blind Bull Mine, 
Wyo., to Blackfoot, Idaho, serving speci- 
fied intermediate and off-route points; 
and cement, from Devils Slide, Utah, to 
Ogden, Utah. Max D. Eliason, 3015 Bon- 
nie Brae Avenue, Post Office Box 2602, 
Salt Lake City, Utah 84110, attorney for 
applicants. 


[SEAL] H. NEIL Garson, 


Secretary. 


[F.R. Doc. 68-500; Filed Jan. 12, 1968; 
8:48 a.m.] 


KEITH H. LYRLA 


Statement of Changes in Financial 
Interests 


Pursuant to subsection 302(c), Part II, 
Executive Order 10647 (20 F.R. 8769) 
“Providing for the Appointment of Cer- 
tain Persons Under the Defense Produc- 
tion Act of 1950, as amended,” I hereby 
furnish for filing with the Office of the 
Federal Register for publication in the 
FEDERAL REGISTER the following informa- 
tion showing any changes in my financial 
interests and business connections as 
heretofore reported and published (20 
F.R. 10086; 21 F.R. 3475, 9198; 22 FR. 
3777, 9450; 23 F.R. 3798, 9501; 24 FR. 
4187, 9502; 25 F.R. 102; 26 F.R. 1692, 
6284; 27 F_.R. 634, 6409; 28 F.R. 197, 7059; 
29 F.R. 585, 8388; 30 F.R. 769, 8145, 17186; 
31 F.R. 8988; 32 F.R. 245, and 10277. 

Change in title to: Vice President—Execu- 
tive Department. : 

K. H. Lyra. 

DECEMBER 26, 1967. 


[F.R. Doc. 68-501; Filed, Jan. 12, 
8:48 a.m.] 


1968; 


RAYMOND R. MANION 


Statement of Changes in Financial 
Interests 


Pursuant to subsection 302(c), Part 
III, Executive Order 10647 (20 F.R. 8769) 
“Providing for the Appointment of Cer- 
tain Persons Under the Defense Produc- 
tion Act of 1950, as amended,” I hereby 
furnish for filing with the Office of the 
Federal Register for publication in the 
FEDERAL REGISTER the following informa- 
tion showing any changes in my financial 
interests and business connections as 
heretofore reported and published (30 
F.R. 8809; 31 F.R. 930, 13405; 32 F.R. 769 
and 10706) for the six months’ period 
ended January 3, 1968. 

No change since statement dated July 7, 
1967. 

R. R. MANION. 

JaNvARY 3, 1968. 

[F.R. Doc. 68-502; Filed, Jan. 12, 1968; 
8:48 a.m.] 
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FLOYD A. MECHLING 


Statement of Changes in Financial 
Interests 


Pursuant to subsection 302(c), Part 
III, Executive Order 10647 (20 F.R. 8769) 
“Providing for the Appointment of Cer- 
tain Persons Under the Defense Produc- 
tion Act of 1950, as amended,” I hereby 
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furnish for filing with the Office of the 
Federal Register for publication in the 
FEDERAL REGISTER the following informa- 
tion showing any changes in my financial 
interests and business connections as 
heretofore reported and published (22 
F.R. 996, 6584; 23 F.R. 1062, 6730; 24 F.R. 
552, 6251, 9699; 25 F.R. 109; 26 F.R. 1693, 
6463; 27 F.R. 684, 6409; 28 F.R. 1093, 
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7060; 29 F.R. 1861, 9813; 30 F.R. 769, 
8765; 31 F.R. 493, 9432; 32 F.R. 769, 
10277) for the period from July 26, 1967 
through January 25, 1968. 


F. A. MECHLING. 
JANUARY 3, 1968. 


[F.R. Doc. 68-503; Filed, Jan. 12, 
8:48 a.m.] 


1968; 


CUMULATIVE LIST OF PARTS AFFECTED—JANUARY 


The following numerical guide is a list of the parts of each title of the Code of 
Federal Regulations affected by documents published to date during January. 


3 CFR 


EXECUTIVE ORDERS: 


11182 (amended by EO 11386) — 
11209 (revoked by EO 11386) -_ 


64, 222, 402, 485 
64, 222, 359, 486 
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260, 261, 410, 492 
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